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THE HEALTH-IMPAIRED MINER 
UNI3ER THE BI^CK LUNG-LEGLS LOTION 

A Summary 

One basic oiDjective of the Federal Coal Mine Health and Safety Aet of 10G9 w;.i.s tlio 
protection of coal miners and their families from occupational diseases, specifically, 
pneumoconiosis or ^^black lung". This disease is caused by the miner breathing coal dust 
into his lungs while working in underground mines. 

The 1969 Act contained three specific provisions for the protection of the mine 
population from black lung. The first of these established mandatory health standards for 
the maintenance of clean air in all underground mining, with the objective of eliniinating 
black lung as an occupational disease of coal mining. 

This objective is being substantially achieved. The U.S, Bureau of Mines reports 
tiiat 93 percent of the mines have been certified as complying with the standards for clean 
air, and the Bui'eau is pursuing the goal of 100 percent. 

A second provision of the Act offers to the working miner whose X-rays disclc-- 
the existence of black lung the oppor:unity to transfer to less dusty pbs in the mines \^ ler - 
the air is sufficiently clean to prevent further progressing of the disease. 

This option has been of minor importance so far. Out of more than 3,700 workin<2, 
miners whose X-rays have shown some degree of black lung only 650 had requested 
transfers by the end of January 1973, 

The third objective of the legislation was to provide benefits for miners totally 
disabled by black lung, either currently or in the past, as well as for the widows and 
orphans of miners who suffered from black Jung prior to gheir-deaths. 

This objective has been fully achieved, and has been expanded beyond the original 
concept. As of October , 1972 a total of 88,100 miners were drawing black lung benefits 
under the program administered by the Social Security Administration of the Department 
of Health, Education and Welfare. A total of 87,900 widows and orphans were also drawing 
those benefits. 

This feature of the 1969 Act was expanded by the Black Lung Benefits Act of 1972. 
Congressional action modified the original act in three respects: (1) requiring further 
tests than X-ray for the determination of black lung; (2) widening the scope of the benefits 
to include all lung' diseases; and (3) enlarging the eligible population by including all miners 
who had 15 years of experience in coal mining, either in underground or surface mining. 

The Social Security Administration is now engaged in re-reading the X-rays of 
those who were previously denied. As of October 1972 a total of 23,800 miners were 
awarded benefits from this group, and the review is still in process. 

When the black lung problem becomes the responsibility of the State Workmen^ s 
Compensation agencies in January 1974, the backlog of the afflicted population — miners, 
mdows and orphans will have been awarded black lung benefits for which the Federal 
government assumes responsibility. The benefits are paid out of general revenue: they 
have totaled about $1 billion through 1972 and have been estimated at $8 billion through 1980. 
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There' have been three important by products of the two pieces of black lunj; le^is- 
lation. First, total disability as applied to a black lung miner means disabUity for work 
in the mines, but not for work in other industries; he may hold jobs outside of mimiiLi' if 
he is able to do so. ' 

^ Second, the dividing line between an occupational disease and other diseases has 
been blurred. Pneumoconiosis is strictly a coal miner's disease derived only from coal 
dust; other lung diseases, such as asthma, tuberculosis, or emphysema, can be acquired 
in coal mining, but they can also develop from other causes not connected with work. 

Third, a black lung beneficiary may combine a number of different benefits without 
having to accept offsets. Black lung benefits are still offset (reduced) by workmen^ s 
compensation payments. But they are not reduced by a miner ^s :onsion, by Social Security 
Old Age Benefits or by earning on a job below £2,100 a year. 

Scarcely any wor'J.nfc miners have shov«i:an interest in lea^ng coal mining for work 
in other industries. High w^es are an import^a^ar motisration for-slaying in the industry; 
wages in coal amjamong the highest in the ecoBBmy, 

Beyondtthat, there are fringe benefits wMch tie the. coal miner to the industry. The 
miner s» Welfare, and Retirement Fund pays pension benefits at age 55 after 20 years in the 
mines. Any midd]B:-aged miner with lo or nnns? years oi.mine e^^erience may not want lo 
give up the opportunity for that pension. 

Furtherm-cnrs, the miners haa^e the laisiraiitege of one-, of tik iiroist: cromprehensive 
medical^re :syfitfims-EX private indaistry, 'Sihei^ of aU ages, especiaUy those with 
families, eneountar twrisks in shifting to another industry: (1) loss of coverage during 
the transition period, and (2) ending up with an inferior medical care system. 

The policy issues and operating problems of the agencies administering the black 
lung program will rise again in the administration of the Occupational Safety and Health Act 
of 1970. To assist the Department of Labor in this emerging program Leo Kramer, Inc„ 
recommends that . the Department take the following steps. 

1. Experiment in some significant coal mine area with special counseling, training 
and placement services to assist coal miners In their decisions on work or retirement. 

2. Develop a program of finding suitable jobs for black lung miners who wish to 
continue working in other industries. 

3. Study the problem of preserving the private pension rights of workers who have 
to shift from one industry to another. 

4. Explore methods of linking medical care systems so that workers transferring" to 
another industry do not lose coverage for themselves and their families during the 
transition. 



5. Develop a program for training the thousands of young workers who will be 
entering the coal industry during the 1970^ s. 
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This is a study of miners who have become afflicted with coal workers' 
pneumoconiosis, commonly called ^'black lung". 

One objective of the study * /as to describe the procedures by which the 
miner learns about his health condititm and the possible actions-wMch are open to 
him under the Federal Coal Mine Health and Safety Act of 19"69, as amended by 
tike Black Lung Benefits Act of 1972. 

A second objective was tO '.mi3i^.ze the lEssults c<fztiiB l(^slatlim M ter-ms 
■ )f (a) iffiie numbers of health-impairacaTWDi?king~mi2^ vAv^ ^liected: to request xrans- 
•ers t© jobiriia the mine^vhich conformeG to the standards for clean air, and (b) the 
numbers of both miners and ex-miners who applied for and received black lung 
benefits under the program administered by the Social Security Administration. 

The overall objective was to investigate the operations of the program 
with a view to developing a design for the services which could be performed by 
the Employment Service of the Manpower Administration in coordination with other 
State and Federal agencies participating in the program. 

As originally planned, the study began in June 1971 and was scheduled 
to be completed in March 1972. However, the coal, strike in the autumn of 1971 
interrupted the progress of the work, while new developments in legislation in the 
spring of 1972 required additional analyses, so the study was extended for six 
months. 

Dr. Ewan Clague, Senior Associate, became project director in 
January 1972, conducting the stucfy and supervising the preparation of the iinal 
report. Harriette Dorosin made the analysis of the operating procedures oi'the 
program and served as editor of the report. Balraj Palli made the statistical • 
analysis, of the field survey of the coal miners. 

Professor Edward Knipe of Virginia Commonwealth University directed 
the tabulations of the field survey of miners' opinions. Professor Thomas 
Rhodenbaugh of West Virginia University directed the field surveys of the miners— 
the selected sample and the individual case studies of disabled miners, Edgar 
James supervised the field work in those two studies. Robert Deverick of Virginia 



Commonwealth University conducted the field survey of the community agencies :uid 
summarized the results. 



Wc vdsh to express our appreciation for the leadership and the support 
during the course of the study o.^ Dr. Howard Rosen, Director, Office of Research 
and Development, Manpower Administration, U.S. Department of Labor, Special 
thanks go to William Paschell and Ronald Jones of Dr. Rosen^s staff for their 
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INTRODUCTION 



Tlie coal industry a cjiiarter of a century ago was among the larger indus- 
tries in the U.S. economy in terms of employment. Bituminous (soft) coal in 19-48 
had a total work force of about 425, 000 mien. Anthracite (hai-d) coal employed about 
100,000. 

Over the next two decades one outstanding characteristic of both branches 
of the industry was the shinnkage in employment. In bituminous there was a loss of 
300, 000 jobs (an average of 15, 000 men a year) to a low point of about 1 25, 000 in 
1968. In antliracite there was an even more drastic decline to about G, 000 workers 
in 1972* 

In anthracite the loss of jobs was compounded by a loss of markets. But 
in bituminous it was due primarily to spectacular productivity (output of coal per 
manday or mauhour) on a fairly stable level of output from the end of the Korean 
War to the expansion of the war in Vietnam in 1965-66. During the following five 
years the production of bituminous increased to a total of over GOO million tons in 
1970. 

In terms of manpower » therefore, coal was a labor surplus industry In 
which relatively few young entrar.\ts joined up each year, while the employed work 
force closed ranks and filled the jobs that remained after each cutback. It was 
during those declining years that the United Mine Workers of America (UMWA) 
negotiated with the Bituminous Coal Operators^ Association (BCOA) the system of 
the posting of vacancies within the mine, the bidding on those jobs by employed 
miners, and the selection of the qualified on the basis of seniority. 

The turn-about in employment in bituminous began in 1969, followed by 
a sharp increase in 1970 when the Federal Coal Mine Health and Safety Act 
(FCMHSA) of 1969 went into operation. The coal strike of October-November 1971 
set back the production and employment records for that year^ A complex of 
Federal standards (mine safety, prices, pollution) restrained the output for 1972 
but added some more employment. 

Anthracite coal production is confined to a district in Northeastern Penn- 
sylvania around Scranton and Wilkesbarre. Because of the declining importance of 
anthracite mining and the small numbers of miners employed, that branch of the coal 



industry has not been emphasized in this study. 

. Bituminous output is quite heavily concentrated in Kentucky and West 
^ Virginia which rank at the top among the States in coal employment. These two 
States plus Pennsjdvania employed in 1970 nearly two-thirds of total employment 
in the industry. 

In bituminous output the above three States produced 58 percent of total 
production in the industn^; adding Ohio brings the proportion up to two-thirds of the 
total. The Appalachian Region as a whole (eight States) mine.d 78. 1 percent of the 
1970 output. 

Because of the steady and persistent decline of jobs in mining over the 
years, the bituminous mine v/ork force increased in age. As of January 1971 a 
sample of m5ners from tlie Welfare Fund (total active membership equals 104,600) 
disclosed that nearly one-fifth of the active members were 55 years of age and over. 
Apart from the railroad industry^ bituminous mining has one of the oldest work forces 
in the U.S. economy. 

The long years of decline in bituminous coal employment not only resulted . 
in high levels of memployment in the major coal areas, but it also left in those 
communities large numbers of ex-miners, retired miners and disabled miners who 
made some of the commtmities into depressed labor market areas, as classified by 
the Manpower Administration of the Department of Labor. 

Because coal mines are often located in isolated areas, quite far removed 
from fhe urban industrial centers, miners and their families usually form tightly- 
knit communities insulated from the outside world. The dominant labor organization 
is the United Mtae Workers of America, which represents about three-fourths of the 
industry's miners. The UMWA is a strong industrial union which r€?)resents all 
the workers in the mtues under contract. Several other imions exist in various 
sections of the country, and there is some non-union mining. 

The counterpart to the union is the Bituminous Coal Operators* Associa- 
tion with which the UMWA negotiates the management-labor contracts on wages 
and working conditions. Because of the isolated character of the mining commun- 
ities, the union negotiated with the operators for a retirement program which pro- 
vides pensions for miners who wish to retire at ^e 55 after 20 years of service in 
the miDes. The union also negotiated for a program to provide medical care to 
miners and their families. These programs are admtuistered through the UMWA 
Welfare and Retirement Fund, which is supported by contributions from employers 
based on tonnage of coal mined. These fringe benefits give the miner a strong in- 
centive to stay with the industry until retirement. 
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The hazardous nature of coal mining has always been well-known, ]:ut 
legislation in the United States has lagged beWnd that of other countries in reciuir- 
ing stringent safety regulations for coal mines and hygienic standards for exposure* 
to coal dust. Repeatedly, mine tragedies costing the lives of many miners have 
been the catalysts for the passage of Federal laws to improve standards of safety 
in the coal industry. The development of mechanical mining equipment, which 
generates a substantial amount of coal dust, contributed to a high rate of pulmonary 
and respiratory ailments. Silicosis, a lung condition caused by the inhalation of 
fine particles of silica intermixed with carbon dust, had been recognized as aii 
occupational disease of miners. Mine workers were also known to be especially 
susceptible to other lung diseases, such as tuberculosis, bronchitis, emphysema. 

It was not until 1942 that coal workers' pneumoconiosis (CWP) was recog- 
nized in Great Britain as a specific disease entity associated with coal dust Since 
that time the attention focused by European countries on the study and prevention 
of tliis impairment has stimulated the allocation of fimds for continued research 
on dust diseases, with emphasis on CWP, and Vias resulted in compensation pay- 
ments for workers disabled by this condition. 

Lacking a sufficient. body of knowledge on CWP on which to base research, 
American scientists relied primarily on the findings of European investigators. 
Early research in tliis country, however, had identified and acknowledged ahthra- 
silicosis to be a modified form of silicosis affecting anthracite coal miners. A 
study begun in 1928 revealed that this condition, brought; about by. the inahalation 
of intermingled silica dust and anthracite coal dust, was present in son»e degree 
in approximately 23 percent of the total number of workers examined. 

In the early 1950's CWP was recognized in the U.S, as an occupational 
disease that caused disability and death among deep mine workers. Subsequent 
investigations continued to substantiate the evidence that a severe chest disease 
problem existed among the mining population. Finally, in an attempt to assess the 
extent of this heaith-iinpairing condition, sample studies were undertaken by the 
Pennsylvania Department of Health (1959 to 1961) and by the United States Public 
Health Service (1963 to 1965). The findings of this latter comprehensive study of 
working and non-working bituminous coal miners demjDnstrated that CWP is a 
serious health problem related to ooal iqfiining, affecting in varying degrees about 
10 percent of the active miners and almost 20 percent of the. retired miners in 
the sample. 

This recent public awareness of the existence and effects of pneumoconio- 
sis as a distinct, mine-connected disease, coupled mth the Farmington, West Vir- 
ginia mine disaster of November 1968, laid the groundwork for the enactment of the 



federal Coal Mine Health and S aicu, .^69»* The intent of the Act is incix ....cd 

protection of the health and safety of miners in general; therefore, the law declares, 
that the coal industry must assume the responsibility for reducing the rcspirable 
dust concentrations in the mines to a safer level (at or below 2. 0 mg/m^ by Decem- 
ber 31, 1972.**) Additionally, X-ray programs to detect evidence of black lung 
are made available to all working miners, and benefit payments are authorized for 
those totally disabled by the disease. 

An unusual feature of the Act provides that active workers, whose X-rays 
show development of pneumoconiosis, be offered the opportunity to move to a less 
dusty job in the mines with no reduction in their regular rate of pay. It was thought 
that a substantial number of miners eligible for this type of transfer under Section 
203 of the Act would exercise their rights. 

With the passage of the Occupational Safety and Health Act (OSHA) of 
1970,*** Congress applied its general commitment in the Federal Coal Mine Act — 
to provide safe and healthful working conditions — to all of American industry. The 
OSHA does not specifically provide occupationally disabled workers with the option 
to change jobs, as does the FCMHSA. However, the Department of Labor, charged 
with the responsiblity of adminstering the 1970 Act, has realized the need for 
exploring the transfer option available to eligible miners, with interest in its possible 
broadei* application to occupations and industries covered by the broader Act. 

It was anticipated that some miners, faced with the decision of whether 
or not to request a transfer, would benefit from professional guidance. Also, 
younger workers, in the early stages of the disease, might consider leaving the 
coal industry entirely to work in less hazardous environments. One theoretical al- 
ternative for these miners would be to go to the Employment Service, the agency 
best equipped to give counseling, advice, and possible training under the Manpower 
Development and Training Act. 

With a view toward aiding health-impaired workers on an all-industry 
basis, the Office of Research and Development within the Manpower Administration 
of the United States Department of Labor financed a study of the operational exper- 
ience of the FCMHSA of 1969, with specific reference to Section 203. Leo Kramer, 
Inc. has prepared a comprehensive report through the use of thefollowing procedures: 



* Public Law 91-173; 83 Stat. 742. 
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At or below 2. 0 milligrams of res'pirable dust per cubic meter of air. 
Public Law 91-596; 84 Stat. 1590 



1. Analysis of Section 203 of the Federal Coal Mine Health and Safety 
Act of 19G9, including a description of the basic operating procedures of 
the X-ray programs for active mir ts plus the experience wath the trans- 
fer option. This phase of the study is reported in Chapter 1 . 

2. Field survey of a representative sample of coal miners to determine 
their views and actions in regard to the legislation of 19G9 and its admin- 
istration. Interview teams selected from the indigenous population admin- 
istered a 57-item questionnaire to 204 miners, A summary of the miners' 
attitudes appears in Chapter 2. 

3. Field interviews of community, State, and Federal agencies which 
provide services that may be required by a miner afflicted with pneumoco- 
niosis. Chapter 3 contains a summary of the impressions of agency per- 
sonnel and private citizens who have had some experience with miners' 
problems. 

4. In-depth case studies of a limited number of coal mine workers, 
showing the actions talcen by miners with severe cases of the disease. 

A summary of these disabled miners' experiences appears in Chapter 4, 
and the highlights of the individual interviews are shown in Appendix C. 

5. Design for supportive services to assist health-impaired miners in 
exercising all viable alternatives, whether they decide to remain in the 
coal industry or leave mining entirely for another occupation. The model 
of services. Chapter 5, is broadly applicable to other occupations and 
industries, including those covered by the Occupational Safety and Health 
Act of 1970. 




Ewan Clague 
Project Director 
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Chapter 1 



THE AD.- T-NTS' . HON OF THE BLACK LUNG PROGRAM 



Introduction 

The X-ray program for active miners is considered to be of major 
importance because it has the function not only of identifying those worlccrs 
already disabled by black lung, hence eligible for benefits, but also is the basis 
for medical research on a broad scale of the causes and effects of breathing coal 
dust. This chapter explains the regulations under which the X-ray and transfer 
programs are conducted and explores the services offered to miners by various 
State and Federal agencies. 

Under the provision of Section 203 of the Act, the Secretary of Health, 
Education and Welfare is given the responsibility for administering the X-rr.v 
program to detect signs of pneumoconiosis among working miners. Each miner 
must be offered facilities by his employer to obtain two chest X-rays at three- 
year intervals. If the second X-ray shows progression of the disease, the worker 
must be X-rayed again every two years. Miners found;to be afflicted arc 
entitled to transfer to a job in an area of the mine where the dust level will not 
contribute to further development of pneumoconiosis; or, if sufficiently disabled, 
they are entitled to black lung benefits. 



Administrative Structure 

The actual administration of the examination program is controlled by 
the United States Public Health Service (USPHS) through the National Institute of 
Occupational Health and Safety (NIOSH), which also is responsible for setting the 
health standards under the Act. Each coal mine, operator must submit to NIOSH 
a plan, for which he assumes the cost, that describes the arrangements made to 
provide chest X-rays for all miners in his employ who wish to participate. To be 
approved, the operator's plan must indicate that certified X-ray facilities and 
local certified radiologists have been retained. The facility must be located in an 
area easily accessible to the miner and the provision of services should be on a 
non-appomtment basis. Additionally, the operator or his legal representative 
must sign a statement assuring that his company will not violate the confiden- 
tiality of the results by soliciting any duplicate X-rays or findings. 
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The types of X-ray programs that have been approved are those using* 
certified local hospitals and health care clinics with qualified physicians. In 
some instances, where an ^^ncrf?.tor has not yet submitted a plan for approval, 
the USPHS hn.^J ' h health care facilities to provide mobile X-ray ujiits 

near the mine Ai, ...-ont, there are two such contracts that offer miners 

the opportunity to obtain X-rays. 

The critical issue of confidentiality is a factor of great concern to the 
miners. They fear their employers will have access to X-ray readings and will 
lay off workers who show indication of the disease, tn fact, the UMWA at one 
point advised its members to refuse X-rays, since some of the physicians 
approved to take and read the X-rays were also believed to be consulting 
physicians to coal companies. This factor contributed to the hesitation of the 
active miners to participate in the voluntary X-ray program under the FCMHSA. 

In LKPs survey of 204 miners (178 active, 26 retired), 65, or 32 
percent, had not had an X-ray taken. Reasons given for lack of involvement in 
the program included concern about disclosure of results to employers. More 
recently, the regulations relating to confidentiality have been strengthened to 
insure that more active miners will be examined for the health-impairing disease. 

The X-ray as a Diagnostic Tool 

The X-ray classification scheme used by the examination program is 
the UlCC/Cincinnati Classification of the Radiographic Appearances of 
Pneumoconiosis, an extension and refinement of the ILO 1958 scheme. This 
X-ray classification system has two major divisions for pneumoconiosis — 
simple and complicated. Simple pneumoconiosis is evidenced by the presence 
of small opacities that are described by type (rounded or irregular), profusion 
(number of opacities concentrated in an affected area), and extent (the specific 
area or zone of the Ixmg in which the opacities are recorded). The four 
categories of simple pneumoconiosis range from Category O, or no indication 
of disease, to Category m, which shows numerous small opacities that partially 
or totally obscure the normal markings of the lung. 

Complicated pneumoconiosis, on the other hand, is revealed by one or 
more large opacities exceeding 1 centimeter in diameter. These opacities are 
defined by size, area of the lung field covered, and type (well-defined or ill- 
defined). Other features, such as pleural thickening and pleural calcification 
are noted, as well as additional abnormal disorders like cancer of the lung, 
tuberculosis, or marked emphysema. 
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The reliability of the X-ray for determining the presence of the discus 
has been subjected to much controversy. Pneumoconiosis is defined as ''chronic 
dust disease of the lung arising out of employment in a coal mine. Thus, the 
diagnosis of pneumoconiosis should show the retention of dust in the lungs and 
this accumulation must be relatod to work in mining. Although X-rays cannot 
assess with pure objectivib- Ihe degree of disability present, many experts feel 
they do show a pattern of dust retention, while pulmonaiy function tests do not 
indicate retention. 



Other Diagnostic Tools and Legal Controversy 

Due to the subjectivity of X-ray interpretation, considerable variimcc in 
readings may result. It has been suggested, too, that the single X-ray, taken 
from the front, is not by itself adequate to discover all indications of black lung. 
Some argue that X-rays taken from other positions often provide conclusive 
evidence of the presence of pneumoconiosis. 

Other experts, such as Dr. Donald Rasmussen of the Appalachian 
Regional Hospital in Beckley, West Virginia and Dr. John Rankin, Director of 
Pulmonary Research at the University of Wisconsin's School of Medicine in 
Madison, Wisconsin, believe that disability from work-connected pulmonary 
diseases should be demonstrated by functional impairment and inability to perform 
work rather than by radiologic evidence alone. It has been argued that pulmonaiy 
function tests, arterial blood-gas studies, and exercise testing are equally valid 
measures of indicating types of work-related respiratory and pulmonary diseases. 
These experts claim that pulmonary disability should be related to years in mining 
regardless of the absence or presence of pneumoconiosis by X-rays. 

As a result of this controversy, the recent passage of the Black Lung 
Benefits Act of May 1972, has provided, among other amendments to the FCMHSA, 
that a miner with 15 or more years of mining experience, who has a negative 
X-ray, but who is diagnosed by supplemental evidence as totally disabled by a 
respiratory or pulmonary impairment, shall be presumed to be disabled by 
pneumoebniosis. The ^definition of total disability has been altered to allow 
claim^^br black lung benefits based on inability to engage in gainful work. Thus, 
claim^^an no longer be denied solely on the basis of a negative X-ray; additional 
tests must be granted to determine if the disease exists in disabling proportions. 



Operation of the X-ray Program 



Approved examination facilities are issued Miner's Identification 
Documents and Roentgenographic Interpretation Forms. When a miner reports 
for his X-ray, he supplies the necessary employment and personal data, including 
the name of his personal physician, for completion of the Identification Document. 
The miner also signs a release authorizing the USPHS to notify his designated 
physician of the X-ray results. 

The local radiologist certified as ablis to read X-rays according to the. 
classification scheme takes the X-rays of active miners at the field site and 
records his interpretation on the appropriate form. This initial reading by the 
^'A Reader^' is forwarded with the X-ray and the Identification Document to the 
X-ray Receiving Center at the Appalachian Laboratory for Occupational Respira- 
tory Diseases (ALFORD) in Morgantown, West Virginia, one of the six operating 
divisions of NIOSH. 

At this point, the medical and personal data are entered into the large- 
scale computer system of the West Virginia University Computer Center and the 
Miner's Identification Document and the Roentgenographic Interpretation Form 
are reproduced on microfilm. Daily edit checks by the computer determine 
whether the X-rays received were taken and interpreted at certified facilities by 
certified physicians. If necessaiy, action is taken to offer approved facilities 
to miners. 

Following verii-ication of the facility, the X-ray li sent to a ''B Reader, 
one of many physicians certified to interpret chest roentgenographs. These 
readers are located throughout the country and in general are on the s taffs of 
hospitals in large metropolitan areas such as Los Angeles, Cincinnati, and New 
York. Once the X-ray has been read independently by the "B Reader, it is 
returned to ALFORD, where the results of this second independent interpretation 
are entered into the computer for search and comparison to determine the 
similarity of the . two readings. If both readings concur, letters will be issued 
that eventually will inform each working miner who participated of the results of 
his examination and will advise him of his rights under the law. 

However, if the computer search and comparison reveal that the 
independent readings of A and B Readers do not agree on the category of 
pneumoconiosis, the film is sent to the "C Reader»». Although this reader is 
informed of the findings of the two other readers, he does not know the names 
of those readers. The "C Reader" reviews the film and makes a final determi- 
nation that is not subject to arbitration. It is possible that this third and final 
reading could be different from either of the other two interpretations. Based 
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on this decision, the appropriate letters are mailed to inform the miner of his 
options* 

Once the lack or degree of pneumoconiosis evidenced by the X-ray is 
determined, ALFORD forwards this medical information to the U. S. Hop - j,, 
of the Interior, Bureau of Mines, which in turn notifies the active miner of his 
options, if any, under the law. The types of letters sent to miners include those .-/.v-.v 
that reveal the miner (1) is not eligible for transfer due to no evidence or * 
insufficient evidence of the disease; (2) is eligible to request a transfer within 
the mine at an equal rate of pay; or (3) is eligible to request a transfer or, 
alternatively, can apply to the Social Security Administration for black lung 
benefits. A copy of the medical report received by the Bureau of Mines from 
ALFORD is also enclosed in the correspondence to the miner. 

The letter sent to a working miner-who has Category II simple 
pneumoconiosis and thus can transfer to another position in the mine — reads as 
follows: 

Recently you participated in a medical examination 
authorized by the Federal Coal Mine Health and Safety 
Act of 1969. The enclosed letter report of examination 
has been sent to us from the Public Health Service, 
Department of Health, Education and Welfare. 

Your medical examination report indicates that you have 
a sufficient degree of pneumoconiosis (black lung) to be 
eligible for transfer to an area of the mine where the 
concentration of respirable dust is not more than 2.0 
milligrams per cubic meter of air, if you are not 
already working in such an environment. This eligibility 
includes the right to receive wages for such work at not 
less than the regular rate of pay received by you 
immediately prior to your transfer. 

If you wish to exercise ybiir option, you should sign and 
date the enclosed form and sent it to: 

Health Division 
Coal Mine Health and Safety 
Bureau of Mines 
Department of the Interior 
Washington, D. C. 20240 
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A self-addressed envelope is enclosed for 

sincerely yours, 



Elbert F. Osborn 
Director 



Enclosures 



At the same time, a report is sent by ALFORD to the physician 
designated by the miner at the time of his exam, notifying him of the miner's 
condition, including any ottTier abnormalities such as tuberculosis, cancer, or 
cardiac disease. Any miner discovered to ha^ve a significant disorder other than 
pneumoconiosis receives a letter directly from the Appalachian Laboratory urging 
him to consult his private physician jEor further examination. Should the miner 
have failed to indicate his doctor at tiie time of the X-ray examination, he is 
requested to submit this infornnation li2> the Labeiratory so that his physician might 
receive a report. 



First Round of the X-ray Program 

The first round of the X-rays under the medical X--ray program for 
working miners provided by the Act is essenittally complete. However, the X-ray 
Receiving Center at ALFOUD reports that approximately 150-200 X-rays continue 
to he received each week. These include X-rays taken of all newly employed 
coal workers phis the re-takes of those X-rays initially deemed unreadable. 

About 65, 000 X-rays of active coal rainers had been sent to the 
laboratory as of January 1973, and of these, over 63,000 have been completely 
processed and letters based on the ifel diagnosis have been issued. The 
breakdown by category of affliction (described previously) is as follows: 
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Category O 



55,771 



Category I 

Under 10 years in mining 330 

Over 10 years in mining 4,523 

Category II 1,841 

Category III 143 

Complicated 719 

Total 6S,327 



These figures show that about 88 percent of the completely processed 
X-rays of working miners are negative. Approximately 3 percent (1,984) of the 
miners have evidence of Categories II or III simple pneumoconiosis,* while 719 
miners (1. 1 percent) show the complicated form of the disease. 

A brief explanation is necessary for the two classes of cases in 
Category I. It is believed that a miner who has been in the mines less than 10 
years and has acquired that degree of black lung in that short time is more 
susceptible to the disease. It is likely that his condition will progress faster if 
he continues to work in dusty air. For those who have been in the mines for 10- 
15 or more years, but with relatively minor affliction, the indications are that 
they are not highly susceptible and can continue working where they are now. 

Only 330 (almost 7 percent) of the miners classified as Category 
I had less than 10 years of service. These are miners who. would be entitled to 
seek transfers to other jobs-. The other 93 percent, while somewhat touched 
with black lung, are not considered sufficiently affected to warrant transfer. 

Second Round of the X-ray Program 

The law provides that active workers shall be offered chest X-rays on 
a routine periodic basis to determine if the disease has progressed. The second 
round of X-raying is expected to begin 120 days following the promulgation of 
final regulations in the Federal Register. Current information indicates that 
proposed regulations are anticipated by February, 1973, with final regulations 
being issued within 30 days thereafter. 

Major differences in this second round of testing will include (1) the 
examination of strip miners as well as underground workers, due to the amend-' 
ments in the Black Lung Benefits Act of 1972, (2) pulmonary function tests, and 
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(3) the use of a more comprehensive medical and occupational qucstioimnirc 
similar to that of the National Study of Coal Workers' Pneumoconiosis, discussed 
in the following section of this chapter. 

The issuing of a letter of notification to a miner has required 
approximately four to five months during the first round of examinations. However 
with refinement in the administration of the program and m the data processing ' 
system, it is anticipated that second-round letters will be sent out on an avera-c 
of 30 days from receipt of the film, with 45 days being the maximum time for " 
processing and notification. 

National Study of Coal Workers' Pneumoconiosis 

The National Study of Coal Workers' Pneumoconiosis (NSCWP) is an 
on-going epidemiologic study being conducted by the USPHS at selected largo 
mines (100 or more workers) in the country. Begun in 1969, this study is 
designed to research the disease per se with a view toward determining (a) the 
rate of progression of pneumoconiosis in coal miners over a 15-20 year period- 
(b) the prevalence of the disease; and (c) the factors, other than coal dust, that' 
mfluence the progression of the disease. An additional goal of the study is to 
provide data for determining future respirable dust standards for coal mines. 

Mobile radiology units from ALFORD visit on-site at the sample mines 
• and provide chest X-rays for all miners wishing to participate. Moreover, 
respiratory and occupational histories are obtained, height and weight are 
measured, and simple breathing tests are administered. A total of 9, 076 miners 
employed in 31 coal mines located in 10 different states were processed in the 
first round of X-ray examinations completed June 30, 1971. Of this total, 8,553 
workers were employed in bituminous mines and the remaining 523 in anthracite 
mines. 

Since these examinations also fulfill the obligations of the FCMHSA of 
1969 that each working miner be given the chance to receive a chest X-ray, the 
operators of mines selected for the NSCWP are meeting theit legal responsibility 
at no cost to their companies. Although the operation of the X-ray program of 
the NSCWP differs slightly from that of the medical examinations under the Act, 
the mmers are entitled to the same privileges under the law. 

When X-ray units return from the mine site to ALFORD, the films-are 
read and classified by the Chief of ALFORD. Based on this initial reading, 
letters, almost the same as those used by the program under the Act, are sent 
directly from the Laboratory to the miner and his physician giving notification of 
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the degree of pneumoconiosis present and advising the miner of his privileKes. 
The Bureau of Mines becomes involved in the notification process when n miner 
decides to request a transfer within the mine. 

Subsequently, the X-ray is interpreted independently by two other 
experts, who do not know the results of the initial reading by the Chief. If at 
least two of the three separate readings agree on a category of pneumoconiosis, 
the decision is deemed final by consensus. Should all three readings differ, a 
fourth and final expert is called upon. Without access to the other interpretations, 
this reader makes a final judgment on the category of pneumoconiosis. If this 
final classification differs significantly from the initial reading, another letter is 
sent to the miner advising him of the change in diagnosis. 

Consensus readings have been completed for all X-rays taken under the 
NSCWP and letters have been issued to each miner who participated. Statistics 
indicate that approximately 70 percent of the total number of X-rays are negative. 
It should also be noted that approximately 90 percent of the selected miners 
participated in this study as compared to about 50 percent participation in the 
medical X-ray program provided by the Act. This success of the NSCWP is 
attributed partially to the reputation of the USPHS in guarding the confidentiality 
of the X-ray findings. The UMWA, the UMWA Welfare and Retirement Fund, 
and the Bituminous Coal Operators^ Association have fully endorsed this study. 

The* second round of X-rays in this research program began July 17, 
1972, with miners at 38 mines in 11 states having the opportunity to receive 
examinations for pneumoconiosis and other respiratory ailments. Periodic 
visits to the mines every three to five years will provide X-ray evidence for 
estimating the rate of progression of the disease in miners tested during each 
round. Every new series of examinations will include several new mines to 
allow for mines that have closed and for miners who retire or leave their jobs. 



Transfer Option 

Section 203 of the FCMHSA declares that all active miners who 
participate in the X-ray program and are found to have any indication of 
pneumoooniosis—Categories II, EI, and Complicated—are to be given the option 
to transfer. In addition, Category I miners who have acquired the disease in less 
than 10 years are also given the option to transfer. In essence, then, all miners, 
with the exception of those whose X-rays are clear or who are classified as 
Category I with more than 10 years in mining, are given the option to transfer to 
less dusty work' areas. 
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For the first three years of the FCMHSA the standard for dust concen- 
tration for each miner in the active workings of the mine was set at 3. 0 milligrams 
of respirable dust per cubic meter of air. As of January 1973 this average 
concentration of respirable dust is to be maintained at or below 2. 0 mg/m^. 
During the last three years the afflicted miner had the right to transfer to a job 
in which the concentration of respirable dust was not more than 2. 0 mg/m^. From 
January 1973 onward this standard becomes 1. 0 mg/m^. 

Under the regular X-ray program conducted in compliance with the 
FCMHSA, approximately G3,000 working miners have had their X-rays taken ami 
read. As of January, 1973 a total of 3, 033 active miners have been classified as 
eligible for transfer to less dusty jobs. The breakdown by category of affliction 
follows: 

Category I 

Under 10 years in mining 330 
Category II 1,841 
Category III"' 143 
Complicated 719 

Total 3,033 

In addition, the NSCWP has reported the following statistics for 

workers. 

Category II 511 
Category III 56 
Coiaplicated 224 

Total * 791 . 

In Category I, the total was 1,922 with no' information on those with 
less than 10 years in the mines. If the seven percent raUo found in the regular 
program holds here, there were about 134 additional miners with the transfer 
option—a total for the NSCWP of about 925, 

Any individual who decides to exercise hiB option to transfer has the 
responsibility of seeing that the U. S. Bureau of Mines is notified of his desire. 
If the miner were examined under the medical X-ray program provided by the 
Act, he has received, as discussed previously, a letter from the Bureau of 
Mines regarding his diagnosis and his entitlement to transfer. Upon receipt of 
tliis letter, he signs, dates and returns the appropriate form to the Bureau. 
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Upon receipt of the; miner's signed form, the Bureau of Minos, via its 
eomputer eenter in Denver, Colorado, advises the eoal operator that the minci- is 
eligible for and has rer^uested transfer. This letter to the operator docs not reveal 
the medieal diagnosis on the miner. The operator then has 45 days from "the 
date of the letter of notifieation to complete the transfer. He must also inform 
the District Manager of the Coal Mine Health and Safety District in which the 
mine is located when the transfer has been granted. 

However, the operator can appeal the transfer directive, if he believes 
that the miner is already working in an environment that meets the dust standards 
of the federal legislation. After receiving certification from an operator regarding 
the dust levels in his mine, the District Manager, referring to records of sampling 
tests, will attempt to confirm this assertion. If it turns out the operator is 
correct, the District Manager will notify the miner by letter that the operator need 
not transfer him to another position. If, however, the operator's claim is 
disallowed, the Bureau of Mines can direct him to transfer the miner in accor- 
dance with the provisions of Section 203. 

Since a miner considering transfer knows that he will not be eligible if 
he is already working in "clean air", why should he disclose his affliction to his 
employer unnecessarily? m order to determine if he is presently working in a 
dusty environment, the miner can request dust sampling data on his job from the 
operator,, who periodically receives computer print-outs from the Bureau of Mines 
or. the dust levels of all positions in his mine. If the. dust level in his place of 
work is below the required standard, the miner will realize that there is no point 
in disclosing his health condition. 

The records show that only a small percentage of all miners eligible 
to request- transfers actually apply. As of January, 1973, only 650 miners from 
both programs had submitted the required form requesting transfer to jobs in 
less dusty environments. Some of those decided at a later date against 
transferring and sent notice to rescind their previous instructions. There are 
no figures available as to the actual number of miners who have been granted 
transfers. 



UMWA Welfare and Retirement Fund 

It is clear that significant numbers of miners who are working in high 
dust level positions mistrust the transfer option and resist exercising it. To 
indicate any ailment to the operator might threaten the miner's job security. A 
review of the attractive benefits offered by the UMWA Welfare and Retirement 
I'Xmd discloses- the reason for a miner's masking his disability In order to k.-iIo- 
guard the fxiture welfare of himself and his family. 
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The UMWA Welfare and Retirement Fund offers a pension of cash 
payments in the sum of $150 a month to rr'. ^rs 55 years of age who have 
accumulated a total of 20 years servic- 'ik mines, five of which must have 
been with union mines, with one of t'rvu-o years falling immediately prior 
to retirement. This pension is draw fc: .ife, regardless of additional income 
from work in any industry not related to mining. Moreover, benefit payments 
to a retired miner from any State or Federal source do riot affect the pension. 
As an added incentive to miners, the Fund expects to imple;:ient in the near 
future a bonus program increasing the pension by an additional $7. 50 per month 
for each year worked after eligibility for retirement at age 55 up to age G5. Thus, 
a miner working a maximum of 10 years beyond retirement age could raise his 
pension from $150 a month to $225. 

Comprehensive medical and hospital coverage for the miner and his 
eligible dependents commences upon employment and continues so long as a 
pensioner earns no more than $100 a month in non-mine-related work. Once 
the individual is entitled to Medicare at age 65, the Fund continues to supplement 
these benefits as well as cover costs for medication required for long-term 
illnesses. Each Fund beneficiary is issued a medical card, the 85-HS, which 
identifies him as being authorized to obtain services offered by qualified physicians 
and accredited hospitals approved by the Fund. Area Medical Offices of the Fund, 
through arrangements made with these doctors and hospitals, receive all bills 
and medical reports on beneficiariesc If a report indicates that additional care 
may be needed, including rehabilitation, arrangements can be made and progress 
reports would be kept on file. Training may be offered for miners unable to 
return to the coal industry yet capable of less strenuous work. Area Medical 
Offices also provide aid to miners filing claims for workmen's compensation. 
Social Security disability, or black lung benefits. 

Upon the death of a pensioner, the widow receives a $2,000 allotment 
paid over a two-year period, while the widow of an active worker is granted 
$5,000 over five years' time. In either case, she and her dependents continue 
to have health coverage until the allotment is paid in fulL 

As can be seen, the economic advantages to a union miner of remaining 
in the industry until retirement may often outweigh his concern over his health. 
Few middle-aged miners showing development of pneumoconiosis would risk this 
security for a job in clean air. 
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Seniority System 



The strength of the seniority system in the UMWA also contributc^s to 
a miner^s reluctanee to transfer. Circumventing the established, traditional 
proeedures for ehanging jobs in the mine upsets the smooth operation of the 
orderly system whereby a senior worker has priority to bid on available jobs. 
In our field interviews with various agency pcrsomiel (Chapter 3) the UMWy\ 
representatives indicated that a eonfliet might arise with an operator over the 
issue of seniority. The union, in fact, discourages its members from requesting" 
those transfers which possibly could displace a worker or prevent a senior man 
from bidding on a job opening. The miners' opinions, described in Chapter 2, 
show that 50 of the 204 miners interviewed claimed faiowledge of '^someone." who 
had sought transfer; but they reported only 10 of these 50 requests granted. 

The purpose of the legislation of 1969 was to reduce the cause of 
pneumoconiosis, namely, coal dust, and to provide a means for those already 
afflicted to move to mine jobs in less dusty areas. . However, it appears that the 
economic advantage of remaining in the coal industry until retirement, rather than 
risking one's job by seeking a transfer in the mines or deciding to leave the 
industry entirely, outweighs the miner's concern for his health. 

Black Lung Benefits Program and the Social Security Administration 

Thus far, we have seen that an active worker eligible for transfer may 
choose to retain the security of his present job tn the mines, even if the high dust 
level might contribute to continued deterioration of his lungs; or, despite the 
risks, he may decide to risk requesting a clean air job. A further alternative 
exists for the active miner who has been diagnosed as having complicated 
pneumoconiosis — he can apply to the Social Security Administration for black 
lung benefits under Title IV of the FCMHSA of 1969. 

Under the FCMHSA the Department of Health, Education and Welfare 
was assigned the responsibility of overseeing the administration of the black 
limg benefits program. Within this Department the duty was delegated to the 
Social Security Administration because of its experience and capability in 
administering a nation-wide benefits program. Following the enactment of the 
Act of 1969, district Social Security offices received materials for clarification 
of the provisions of the new legislation and for publicity of the program among 
potentially eligible applicants. Regardless of age or date of onset of disability, 
a miner may be eligible for benefits if he is totally disabled by pneumoconiosis 
■from working in a coal mine. The amount of the basic black lung benefits is 
equal to one~half of the current minimum wage paid to a totally disabled Federal 
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employee in grade G&-2. Benefits range from $169. 80 for a totally disabled 
miner, widow or other eligible recipient, to $339.50 for a miner or widow with 
three or more dependents. Any miner or widow getting black lung benefits and 
also receiving workmen's compensation, unemployment compensation, or 
disability benefits from his State because of the miner's disability, will have his 
black lung payments reduced by an amount equivalent to the State benefit. Federal 
benefits will not be reduced if a miner under 72 years of age earns up to $2, 100; 
above that he loses $1. 00 of benefit for every $2. 00 earned, with no ceiling on 
the amount he can earn. 

These local offices of Social Security, with the assistance of State 
agencies*, are available to provide help to the miner in gathering evidence to file 
his claim for benefits. When completed, the claim, is forwarded to the Bureau of 
Disability Insurance (BDI) where it is reviewed and adjudicated. If necessary, 
EDI requests additional medical evidence before a final decision authorizes or 
denies the payment of benefits. 

Frequently, the evidence needed to document a claim may be found in 
records maintained by Social Security, State. Workmen's Compensation, or the 
UMWA. This availability of information speeds the process and allows the 
claimant to receive notice more quickly of acceptance or denial. The State of 
Pennsylvania, for example, has had coverage since 1965 for miners disabled by 
black lung. As a result of this active, long-going program, more complete 
medical files are available; thus Social Security has been able to make final 
decisions in less time on many claims from miners in Pennsylvania. 

If the necessary evidence is not available on a claimant, the appropriate 
State agency is responsible for developing the claims medically. Arrangements 
are made for the purchase and reading of an X-ray by a qualified physician located 
in medical facilities as close to the miner as possible. However, due to the large 
numbers of claimants at the beginning of the program and to the confined 
geographical area of the mining community, it has been difficult to obtain enough 
qualified personnel and niedical facilities. These are in short supply in the 
A}Dpalachian region. 

Should a miner wish to have his private doctor perform the examination, 
he can be reimbursed for any fees paid and for travel expenses incurred. It must 

* The State agencies enlisted for assistance with the black lung program are 
those with which Social Security alrea(fy has agreements in the administration 
of the regular Social Security disability program. The primary agencies 
contracted are the divisions of Vocational Rehabilitation, which usually are 
within the various State Departments of Education. 
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be borne in mind, however, that Social Security nia}^ refuse some X-ray iiUernrc- 
tations by private physicians, pending their determination of the expertise of llie 
physician in taking and reading films. 

In cases when an active woi or examined under cm operator's program 
brings his letter of notification to the cial Security office, the office contacts 
ALFORD to confirm the diagnosis. The Appalachian Laboratan'^ then sends to 
Social Security the miner^s X-ray interpretation and the name?.- of the doctors who 
read the film. In certain instances, the actual X-rays may be requested for 
re-interpretation by the Social Security panel of physicians. Also, if ALFORH 
has not completed the processing of the X-ray of a miner who feels he is eligible 
for benefits, another X-ray may be taken at program expense to expedite the 
process. 

Once the black lung application and the initial reading of the X-ray are 
complete, all information is forwarded to the BDI. Here the medical staff 
detemnines the quality of the X-ray; if deemed imreadable, a request is sent to 
the X-ray facility for another film. 

When an X-ray is considered acceptable, it is reviewed again by a 
group of eminent radiologists, riiany of whom also act as readers for ALFORD 
in the medical X-ray program provided for active workers by their employers. In 
addition to these professionals, the medical staff at BDI is participating in the 
interpretation of films. ' 

'Fhe readings are entered on an interpretation form almost identical to 
that used in the FCMHSA X-ray program for active workers. When the category 
of pneumoconiosis has been determined and all additional medical and supportive 
evidence has been submitted, a BDI examiner, with the aid of medical consultants 
if necessary,rules whether the claim for benefits is to be awarded or denied. 

Any miner with complicated pneumoconiosis is ipso facto presumed to 
be totally disabled and Social Security begins paying benefits at once. Benefits 
may also be granted to miners with negative X-rays or with simple pneumoconiosis 
if they furnish other relevant medical evidence of a totally disabling respiratory 
or pulmonary impairment that developed from employment in a coal minCo Factors 
such as age, education, and length of service- in mining are considered before a 
final determination is made. 

Until a miner is diagnosed as totally disabled, he is considered 
employable. Under the legislation of 1969 about one-half of the claimants were 
denied black lung benefits. Those who failed to qualify for payments had insuf- 
ficient medical evidence to determine total disability or had a disabluig limg 
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condition other than pneumoconiosis. Disability from these types of impairments 
was not recognized by the FCI\fflSA; however, with the passage of the Black Lung 
Benefits Act in May of 1972, the criteria for total disability have been liberalized 
and miners suffering from other incapacitating lung ccnditions arising from . 
employment in the mine may be eligible for benefits. Benefit claims no longer 
can be denied solely because of negative X-ray findings. Supplemental tests must 
be obtained before a decision is reached. 

As a result of this new law, the Social Security Administration Is now 
reviewing the many thousands of claims previously disallowed. Quite probably a 
number of claims are being awarded without further medical evidence. However, 
it is clear that those miners with negative X-rays will have to furnish pertinent 
information to document a claim for a disabling respiratory or pulmonary 
impairment, e.g., arterial blood-gas analysis and exercise testing. These 
claimants are notified by Social Security to gather the additional evidence and . 
ample time is allowed to submit the requested information before a decision is 
made based on the new law. 

By the summer of 1972 a total of 96, 000 miners had been awarded 
benefits under the. original black lung program. This figure was reduced to 88,100 
as of October, the decline being due, in general, to the. deaths of the beneficiaries. 
In addition, benefits were paid in October to 78,300 widows and 9, GOO dependents. 

On the re- examination of X-rays under the Black. Limg Benefits Act, a 
total of 23, 800 miners have been awarded benefits, 'with the processing still 
continuing. 



State Workmen's Compensation 

If a miner is awarded black Ixmg benefits by the Social Security 
Administration and is also receiving State workmen's compensation for his 
disability, these Federal payments will be reduced dollar- for dollar by the 
amount received from the State. State workmen's compensation plans hold the 
employer liable for diseases and injuries resulting from employment. Disability 
is classified as permanent or temporary; partial or total, with payments and 
degree of coverage varying greatly from State to State. 

An employer may elect to assume direct responsibility for providing 
compensation to any workers injured due to employment. Usually, however, 
employers carry insurance policies—through a private company or a state- 
managed workmen's compensation fund—to cover any claims that may arise. 
The degree of hazards in the industry and fee typ^^ and numbers of claims charged 
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against an 'rnplcvcr dc*. rmine the amcAUit of the? prtjnuums paid l ')r workn)L'n\s 
compensaiui:.a : cTag*e; i.hercforo, it is cloar that the reduction or elimination of 
safet}^ and heaW*^ risks v. uld lower the premiums an employer must pay. 

Undc ' ..^rcseEt: 'egislation, the Federal benefits to qualified cord miners 
are paid fr-^m V..^ generjii revenue fund and are the burden of Uic taxpayei^ not 
the coal indtistr-y.. Ill is lie t alone has been a source of vigorous controversy. It 
is argued tbat u^'c^ coal Imfiustiy is shirking its responsibility by lobbying against 
adequate Statf- j^egislaticsr to cover black lung miners. Some people urge even 
further legislaiion to provide a permanent black lung program under Fedeml law, 
thereby relieving the industry entirely of any responsibility to its workers. On 
the other hand, the coal industry points out that this charge for black hmg 
coverage on the individual operator and the industry as a whole may force numl)ers 
of small employers to close down. 

Under the present operation miners applying for black lung benefits 
must also apply for State workmen's compensation. However, not all States 
have compensation that would cover black lung and the Federal government will 
pay if the State does not. 

Retirements under Social Security 

Although black lung benefits are offset by the amount of State workmen's 
compensation payments, an eligible miner may receive iimds from other sources, 
including, additional earnings up to $2,100 a year, without any reduetioh in his 
black lung check. For instance, a black lung recipient also could be entitled to 
his pension from the UMWA Welfare and Retirement Fund, Social Security disability 
payment or Social Security old age benefits, and earnings of up to $175 a month. 
However, if the pensioner wishes to retain health coverage from the Fund, his 
additional income from employment is limited to $100 per month. 

The fundamental purpose of Social Security is to provide a continuing 
income to workers and their families when their usuial income is reduced or 
eliminated because of the employee's retirement, disability, or death. Nine out 
of ten workers are contributing to this program which helps ease the financial 
problems of a family experiencing a decrease in earnings. 

1. Social Security Old Age Benefits 

A worker may retire imder Social Security at age 62 with partial benefits 
or at agi? 65 ^th fuUI'benefits. The annual retirenaent test is applied to the income 
of all Socisl Security retirement beneficiaries, exci^t those age 72 and over. If 
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this test shows that a substantial loss of earnings has occurred, the worker is 
entitled to retirement payments, in addition to other personal resources such as 
pensions, investments, savings and salary up to $2,100 a year. However, a 
miner's Social Security retirement benefits will not be affected if he is awarded 
black lurig benefits. Black lung benefits, while administered by the Social Security 
Administration, are paid from the general revenue fund of the U. S. Treasui-y, 
not from the Contributory Social Security Trust Fund. Thus, an eligible minor 
would be entitled to receive both payments in full — Social Security old age 
benefits, based on his previous contributions, and black lung benefits, based on 
his disability due to pneunaoconiosls. 

2, Social Security PLsability Insurance 

In addition to retirement benefits, Social Security may provide cash 
payments to disabled workers. While black lung benefits are paid to miners who 
are totally disabled due to pneunaoconiosis brought about by employment in a coal 
mine, Social Security disability insurance is available to insured workers who 
become temporarily or permanently disabled, regardless of the nature of the 
disease or impairment that causes the disability, and regardless of whether the 
disability is work-connected. These benefits are payable to eligible workers under 
65 years of age and to certain family members. Once payments commence after 
a six-month waiting period, they continue as long as the disability prevents 
employment. When a worker reaches age 65, these disability benefits are con- 
verted to the Social Security retirement program with no reduction in the amount 
of money received. Social Security disability insurance, then, is a method of 
"premature retirement'' for workers no longer capable of full-time participation 
in the active work force, yet too young to retire under the regular Social Security 
old age pension. 

The amount of the disability payments is related to the former wages 
of the individual and to the number of years of work credited to his Social Security 
account. A disabled worker^ s additional income from employment or self- 
employment is not subject to the annual earnings test, although his non-disabled 
dependents, earning in excess of $2, 100 will have some of their benefits withheld. 
If the condition of a recipient improves and medical evidence shows that he is no 
longer disabled, he will receive benefits for a three-month adjustment period 
before payments are stopped. 

A disabled worker who returns to a job in spite of his impairment is 
allowed a trial work' period to determine his capacity to work. During this work 
period, which can last up to nine months,, he will continue to receive full disability 
payments. If, at the end of the nine months, the employee is able to remain on 
the job, his Social Security disability benefits will cease following the adjustment 
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period of three months. This makes it possible for a disabled worker to .^*ol 
earnings plus full benefits for up to twelve months, providing that medical 
examinations show that he is still considered to be disabled. Also, if a woi^kcr 
finds he is not capable of continuing in the trial work program he ciui leave the 
job and keep receiving his Social Security benefits. 

Since 1954 the Social Security Act has provided protection against los.^ 
of earnings due to disability. Subsequent amendments have continued to expand 
aiid refine the program. In the 1965 amendments to the Act, Congress onactccl 
the '^workmen's compensation offset" provision that applies to workers diKablcd 
on or after June 1, 1965 and under the age of 62 at the onset of disability. Phis 
provision calls- for the reduction of Social Security disability payments if the 
combined disability and workmen's compensation benefits exceed 80 percent of 
a worker's average earnings before he became disabled. In cases where the tolnl 
of the two benefits is greater than this amount, the Social Security disability 
payment is reduced by the sum of the excess. 

Under the FCMHSA of 1969, black lung benefits were considered 
"v/orkmen's compensation" payments for the purpose of the Social Security 
disability insurance. Accox'dingly, a number of disability insurance beneficiaries 
had these benefits reduced when they were awarded black lung compensation. 
However, the Black Lxmg Benefits Act of 3 972 states that black lung benefits 
under Part B of Title IV are no longer regarded as wox^^men's compensation; 
therefore the possibility of an offset has been eliminated. Additionally, all 
miners who previously suffered any loss in regular disability payments will be 
reimbursed for the total amount withheld. 

Any person who applies for Social Security disability payments is auto- 
matically considered for possible counseling, training or other services that arc 
offered by his State Rehabilitation agency. Social Security supplies a complete 
file to aid this agency in determining whether a person could be returned to 
productive employment. In some instances. Social Security pays the costs of 
services since rehabilitation is usually less expensive than paying benefits. A 
disability recipient who refuses the help offered by Vocational Rehabilitation will 
not be paid his benefits. 

Vocational Rehabilitation 

In the course of his working career, the miner afflicted with 
pneumoconiosis may have need to contact the Vocational Rehabilitation (VR) agency 
in his State* The Federal-State programs of Vocational Rehabilitation in the • 
various coal-mining States have large numbers of potential applicants for services. 
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but face problems in motivating heaith-impaired miners to participate in 
retraining programs* These programs would enable the retired worker to return 
to the labor force and would assist the younger man, who is concerned over his 
health, to find alternate employment. 

Thus far, VR has had little success in rehabilitating black lung miners, 
even though with the passage of Federal laws on coal mine health and safety, 
rehabilitation agencies have made special efforts to expand services for these 
disabled workers. The agencies have found, however, that it is difficult to 
compete with the tangible retirement and disability benefits available to workers 
with black lung. Generally, the VR approach has been to work with the older 
miners who are already receiving or who are in the process of filing for black lung 
benefits. As knowledge of the various problems of working with this age group 
has arisen, it has been realized that concentration should be on the yoimger 
miners, with simple pneumoconiosis, who are less physically deteriorated by the 
disease and have longer work careers ahead of them. 

Since black lung miners are classified as totally disabled, they can 
expect permanent, lifetime payments, plus any wages they may earn, up to $2, 100 
a year. These miners, as well as those hoping to be awarded benefits, are 
concerned that enrollment in a training program might endanger their receipt of 
benefits. The findings of the interviews of Vocational Rehabilitation representa- 
tives in four Appalachian States (reported in detail in Chapter 3), show that 
older miners appear to be satisfied to retire and draw benefits, while younger 
miners hesitate tt) give up lucrative jobs and the possibility of future benefits 
offered by the UMWA Welfare and Retirement Fund, 

Since the miner then is free to choose or refuse rehabilitation, the 
plan of the agency is to develop strong incentives to. drav^ the miner into training 
programs that protect his health and continued employment without contributing 
to his insecurity. 

A federally funded demonstration project at the Pennsylvania 
Rehabilitation Center in Johnstown, Pennsylvania is uncovering the reasons why 
miners are reluctant to participate in rehabilitation programs. This on-going 
project is a cooperative effort among the Pennsylvania Bureau of Vocational 
Rehabilitation, the UMWA, and the UMWA Welfare and Retirement Fund, Names 
of 173 miners with some degree of pneumoconiosis were obtained from the files 
of the Fund's Area Medical Offices and from VR records, invitations to meetings 
were issued, and a total of 78 miners, plus 48 '^walk-ins" actually attended. The 
mean age of the miners attending was 55; almost all were retired. The majority 
of the miners were interested in discussing their problems in filing for black 
lung claims and appeals. 



Only six miners were sehedulod for voeational diagnosis at Iho 
Pennsylvania RehaiDilitation Center; two cancelled iDefore the course \v:ls underway; 
two dropped out during? the program; and two completed training. 

The projeet^s first year of operation demonstrated some of Ihe dirHful- 
ties in retraining retired miners to enter other fields of employment. These 
include: (a) advanced age of the miners, (b) their lack of formal education, (c) 
their reluctance to relocate for employment, (d) the lack of other industry in the 
coal-mining areas. 

Another obstacle to overcome is the miners' concern about their 
financial situation. If they feel that any of their disability benefits ai e homg 
threatened, they will not approach rehabilitation positively. It must be recognized 
that these miners participating in the Johnstown project were ali-eady' certified ; 
disabled. Many of them must have been aware of the workmen^s compensation 
policy that a disabled worker, who can be rehabilitated and who is eventually 
restored to employ ability, will be taken off the rolls. 

Under the black lung program a miner can continue to receive his 
benefits while holding a full time job in another industry. Therefore those miners 
with black lung benefits only have a significant incentive to take otho' jobs outside 
of mining. 

. The Johnstown project is being continued for a second year in the hope 
that, through resolution of some of the problems and better understanding of the 
alternatives, more retired miners will become interested. 

State Welfare Departments 

In the Appalachian region, many coal miners afflicted with 
pneumoconiosis are receiving public assistance and/or food stamps through the 
State Departments of Welfare. Miners and their families are eligible, in a 
number of eases, for two types of relief programs administered by the States 
pnd Sii;;ported by State and matching Federal funds. These programs, carried 
o;:?* according to Federal guidelines, are: Aid to Families with Dependent 
Children (AFDC) and Aid to the Permanently and Totally Disabled. 

Eligibility for public assistance is determined by a graduated scale 
based on the total resources of the household and on the number of family members. 
If the income of a family falls below the standard for ^^minimum household 
requirements, the difference is provided by welfare. These payments often 
. supplement workmen's compensation, and medical expenses and certain 
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prescriptions are paid if the recipient is treated by a participating doctor. Food 
stamps are available to public assistance recipients and to eligible families not 
on the welfare rolls. They can be purchased at a rate commensurate with the 
family^s income. 

A miner drawing public assistance and subsequently awarded black lung 
benefits will, in all probability, have his welfare payments withdrawn. Since 
black lung recipients presently receive the highest benefits paid under programs 
administered by Social Security, this amount v/ould bring the miner's total income 
above the level required for welfare. 



Summary 

The black lung program requires for its effective operation the 
collaboration of a wide variety of agencies — Federal, State and local; private and 
public. 

In the preventive aspects of the program the Federal responsibility is 
centered in one agency, the Bureau of Mines, which conducts the mine inspections 
and enforces the standards for clean air in the mines, with the ultimate objective 
of eliminating black lung as an occupational disease. At the same time the Bureau 
of Mines (or some other agency) in each State is conducting its own inspections 
and applying its own standards. Agency interrelationships in this phase of the 
program were not included in this study. 

On the remedial aspects — the protection and security of black lung 
miners — many agencies participate in a piece of the action, but there is no over- 
all direction. The Public Health Service directs the X-ray program, but Lhe 
Bureau of Mines enforces the miner's right to a job transfer within the mine. The 
Employment Service (local office) may be called upon to make placements for the 
miners seeking jobs either within or outside the coal industry. Other State and 
local agencies may provide other services. 

The main point is that the individual miner has a series of important 
decisions to make concerning his work or retirement career without having full 
knowledge of the alternatives. This lack of knowledge comes out very clearly 
in the responses of the miners to the field surveys. It would be advantageous if 
there were one agency to which he could go for full information and for assistance 
in:his decision-making. 
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Chapter 2 



COAL MINER ATTITUDE SURVEY 

Objectives of the Survey of 204 Miners 

The passage of the black lung legislation by the Congress reflects the 
substantial influence of the United Mine Workers of America in particular and 
the coal mining population in general. With the economic turn-around which 
occurred in coal mining in the late 1960's, the demand for bituminous coal 
increased substantially, the long-run employment prospects brightened percep- 
tibly, and the bargaining power of the workers (both economic and political) was 
strengthened. It was in those same years that the United States first became 
fully aware of the black lung affliction which had been identified and treated in 
several European countries for more than a decade. The spark which Lriggcrecl 
the legislative action was the Farmington, West Virginia mine disaster of 1908, 
in which 78 miners died. In ]969 Congress passed the Federal Coal Mine Health 
and Safety Act. 

The Act seemed to cover all the risks—safety for working miners, job 
transfer options for miners with a touch of black lung, benefits for miners 
disabled by black lung. The industry's backlog of retired miners, widows ol 
miners and their dependents were brought imder the Act. At the outset, the 
legislation seemed to meet all needs. Yet as the FCMHSA program got underway, 
there was a massive amount of dissatisfaction throughout the mining population 
in the coal areas. This dissatisfaction eventually burst forth in the passage of 
the 1972 Black Lung Benefits Act in May of that year. 

It was with the objective of obtaining some grass-roots information 
from the miners themselves that this attitude survey was undertaken. Subse- 
quently, another type of survey was conducted to review the programs of local 
community service agencies. Finally, a third type — an in-depth study of 
disabled miners — was used to cross reference the information gathered in the 
other two. 

However, a clear distinction was drawn between community and miner 
sentiment. The major objective was to gauge the attitudes and judgments of the 
working miners. 
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The original plan had been to conduct the attitude survey in November, 
1971. At first it was thought that the coal strike then in progress might be 
positively helpful, because the miners would not be working and would therefore 
be much easier'to interview in depth. However, some soundings convinced the 
project staff that a survey during the strike would be harmful. The issues in 
collective bargaining would be sure to intrude and possibly to bias the returns. 
The survey was then postponed initil the strike ended. 

Because of the reluctance of the miners to talk to outsiders it was 
considered essential to have the interviews conducted by local people in whom 
the miners would have corfidencc. Questions were also posed in the language of 
the miners, which in a few cases led to some ambiguity in the answers. 

It was also considered essential to make a pilot survey to test the 
questionnaire and the interviewing techniques. On the basis of the trial run the 
questionnaire was revised and refined, the interviewing teams were trained in 
methods of communicating effectively with the miners included in the survey. 

There was no practical way to choose a pure random sample of miners 
from the industry as a whole. There were no industry-wide employment lists of 
miners available. 

Furthermore, the study was not designed to cover all coal mining 
areas in the country. It was decided to select certain areas in Pennsylvania, 
Northern -West Virginia, Southern West Virginia and Eastern Kentucky to 
represent the Appalachian region and another sample in Illinois to represent 
the Plains States. The samples were drawn from the coal mine labor force in 
the respective areas. Here is the sample by states of residence. 

Table 1 
State of Residence of Miners 



State ■ Number Percent 

Pennsylvania 40 . X9. 6 

East Kentucky 55 27. 0 

Illinois 40 19. 6 

Northern West Virginia 20 . 9.8 

Southern West Virginia 49 24. 8 



Total 204 300.0 
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With respect to West Virginia, our sample for tho state as a whole* 
amounted to 33. 8 percent of the total, which corresponded almost exactly to 
West Virginia's share of total i : Justrj^ employment in 1970, which were the 
employment figures available at the time, Pennsylvania was also appropriately 
represented. The sample amounted to 19.6 percent, while 1970 employmenl in 
that state was 16,1 percent. The Eastern Kentucky areas were designed to 
represent not only that part of Kentucky, but also Virginia and Eastern 
Tennessee. In relation to 1970 employment that section is somewhat over- 
represented, although Kentucky coal production and employment has expanded 
sharply in 1971-72. Illinois was selected to represent the Plains States — lilLnois 
itself, Indiana, Western Ohio, Western Kentucky, Western Tennessee, Arkansas, 
Kansas, and several others. It was not possible to represent the Mountain States 
(Arizona, Colorado, Utah, Montana) or the Far West (California, Washington, 
Alaska), but total mine employ nient in those areas if- small. The sample 
represented in the study is reasonably representative of the coal miners in 
Appalachia and the Middle West. 

Profile of the Coal Miners 

The coal miners in the sample selected for this study are in a Inroad 
arid general way representatives of the bituminous coal mining labor force. The 
following tables show the salient demographic and occupational characteristics of 
the miners who responded to our questions. 

These miners ranged from age 19 years to 68 years, with the 
predominant group in the age bracket of 45-54 years (or about 30 percent of the 
whole sample). Altogether, nearly 45 percent were 45 years of age or over, a 
proportion that comes reasonably close to that reported for active miners by the 
Mine Workers Welfare and Retirement Fund Survey conducted in Januai^, 1971, 
namely, 49.7 percent. The data are also in accord with developments of the 
last few years in that there was good representation of the youngest group age 
19-24 (nearly 12 percent of the total). The detailed age distribution is shown 
below: 
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Table 2 
Age of Miners 



Age 


Number 


Percent 


19-24 


24 


11.8 


25-34 


42 


20.6 


35-44 


47 


23.0 


45-54 


■ 61 


29.9 


55-64 


24 


11.8 


65-68 


6 


3.0 


Total 


204 


100.0* 



Seven out of eight of the miners in the sample were married, with more 
than two-thirds of the remainder being divorced, separated or widowed. Only 4 
percent were single. 

As family men these miners had numerous dependents. Only 16 miners 
oat of 204 had none, with another 34 having one (usually the wife). The remaining 
154 had a total of 476 dependents — about 3. 75 per family. 



Table 3 

Miners With Dependents, by Age of Miner 



Age of Miner 



Dependents 


Total 


Percent 


19-24 


25-34 


35-44 


45-54 


55-64 


65 1 


0 


16 


7.8 


5 


4 


. 2 


3 


0 


2 


1 


34 


16.7 


.5 


2 


3 


7 


16 


1 


2-3 


78 


38.2 


13 • 


14 


17 


27 


4 


3 


4-5 


59 


28.9 


1 


20 


17 


19 


2 


0 


6 + 


17 


8.4 


0 


2 


8 


5 


2 


0 


Total 


204 


100.0 


24 


42 


47 


61 


24 


6 



Dependency was not closely correlated with age. The 16 without any 
dependents were scattered among all age groups except one (55-64 years). The 

* Due to rolmdi^g totals may not equal 100. 0. 
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yolingest group had fewer dependents than the other groups, but more than half 
(13) of the youngest had two or three dependents each. At the other age extrenie, 
the six miners aged 65 or over had barely more than one dependent each (on the 
average). The age group 55-64 was also low in dependency. Two- thirds (IG) of 
that group had only one dependent each. The other three age groups were all 
. heavily represented by dependents. 

About 7 out of 8 (87. 3 percent) of these miners were currently 
employed in mining jobs. Among the remaining 26 there were none who were at 
that time unemployed and actively seeking work, although there were two miners 
who classified themselves as unemployed, but not then looking for jobs. Almost 
two-thirds (17 out of 26) of these miners were temporarily or permanently 
disabled, while 6 claimed to be retired. Among ^hc 15 permanents were H miners 
who claimed to have black lung. 

Home ownership was prevalent in all age groups except the youngest 
(under 25 years) and the oldest (65 years and over). Over 93 percent owned a 
car, which is almost a necessity in the semi-rural character of most coal fields. 
It is clear that these are largely stable /amily men relatively successful in their 
work, pointing toward life-long careers in the mines. 



Education 

The survey revealed that very few miners (7 only) had completed a 
college education. A major proportion (81 out of 204) had been in school 11-12 
years, that is, were high school graduates or nearly so. On the other hand, 77 
miners had completed 8 years or less in school. 



Table 4 

Highest Grade Completed in School, by Age of Miner 



ERLC 



Age of Miner 



Years 


Total 


Percent 


19-24 


25-34 


35-44 


45-54 


55-64 


05 


8 or less 


77 


37.8 


0 


5 


16 


35 


17 


4 


9-10 


37 


18.0 


5 


7 


7. 


12 


5 


1 


11-12 


81 


39.7. 


17 


26 


22 


14 


2 


0 


College 


7 


3.5 


1 


4 


2 


0 


0 


0 


No Response 


2 


1.0 


1 


0 


0 


0 


0 


1 


Total 


204 


100.0 


24 


42 


47 


61 


24 


0 



It is clear that there is a high correlation between education and agc-- 
the younger workers have gone to high school, and college, the older workers 
usually finished their education in grade school. For example, the 7 college 
graduates were all under age 45, On the contrary, almost three-quarters of the 
miners who had completed 8 years or less in school were nil 45 years of age or 
older. 



Age and Work Experience of Miners . 

In this industry, more than in most industries in the U.S. , age and 
length of work experience go hand in hand. In general, the older the miner, the 
greater the mining experience. 



Table 5 
Years in Mining 



Years 


Total 


Percent 


0-5 


54 


26.5 


6-10 


21 


10.3 


11-20 


36 


17.6 


21-30 


• 45 


22. 0 


31-40 


• 35 


17.2 


41 & Over 


10 


4.9 


No Response 


_3 


1.5 


Total 


204 


100.0 



More than one- fourth of the miners had five years of service or less, 
and among those 54, riiost were. under 35 years of age. A considerable number 
of these had come into the mines in 1970 and so had accumulated only about two 
years of work experience in mining. Even among those with 6-10 years of 
experience nearly three-fourths were under 35 years; only one man was over 45. 
.A miner comes into the industry young and stays for his working life. 

Stability of Employment 

However, there is considerable mobility within the industry— miners ' 
do change employers. Table 6 shows the extent. 
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Table 6 

Length of Employment in Present or Last Mine, by Age of Miiior 



Age of Miner 



Years 


Total 


Percent 


19-24 


25-34 


35-44 


45-54 


55-64 


(i5 


Less than 1 


8 


3. 9 


3 


5 


0 


0 


0 


0 


1-2 


46 


22. 5 


14 


12 


7 


9 


3 


]. 


3-4 


47 


23. 0 


G 


•12 


15 


9 


4 


1 


5-9 


25 


12. 2 


0 


9 


• 8 


(! 


2 


0 


10-19 


26 


12. 7 


0 


4 


9 


11 


2 


0 


20 & over. 


49 


24. 0 


0 


0 


6 


26 


13 


4 


No Response 


3 


1.5 


1 


0 


2 


0 


0 


0 


Total 


204 


100. 0* 


24 


42 ■ 


47 


(31 


24 


■ (; 



Here we see that none of the 23 young workers with, less than five years 
of experience had been in the mines for as long as five years. Three had been in 
less than one year and 14 had only one or two years. On this same line, there 
were 29 in the next higher age group (25-34 years) who had been with their last 
or current employer for less than five years. 

At the upper end of the age scale it is evident that long service with 
the same company is the prevailing pattern. Nearly one-quarter (49) of the total 
sample had 20 years or more service with the same employer. All of these, 
except 6, were forty-five years of age or older. Another one-fourth (51) had 
been with their last employer from 5-19 years. The great majority of these were 
35 years or over. Nevertheless, there is some turnover among these older age 
groups. At 1-2 years of employment there were 13 miners at 45 years or more; 
and at 3-4 years 14 other miners— the combination amounting to 30 percent of 
all miners in the sample age 45 or over. 

Men and Machines 

• 

More than one-half of the miners interviewed were working m mines 
using continuous mining machines. Generally, the bigger and more modern mines 
use these machines, which have the function of cutting and loading a high volume 
of coal in a single operation. They kick up a considerable amount of dust in the 
process. This operation is, therefore, considered one of the major risks of 
black lung, as is noted in the discussion below of the attitudes of the minors 
toward the dust problem. A total of 82 miners worked in the mines using 
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conventional coal cutting machines. These too can create a dust problem, 
especially because they are prevalent in the medium-sized and smaller mines 
which usually have less dust control equipment. The other methods of hand 
cutting and hand loading are used in marginal mines, which are rapidly 
disappearing from the industry. 

The miners in the sample were well represented in the high risk 
occupations. 



Table 7 
Type of Work 





Number 


Percent 


Face Work 


97 


47.5 


Transportation (at face) 


26 


12.7 


Transportation (away from face) 


32 


15.7 


Outside 


24. 


]1.8 


Maintenance 


8 


3.9 


Management 


3 


1.5 


Other 


13 


6.4 


No Response 


1 


0.5 


Total 


204 


100.0 



A little less than half of the miners were employed (when they worked) 
at the face of the mine — machine operators, roof bolters, brattice workers, etc. 
Another substantial number (26) worked in transportation at the face, and a 
somewhat larger group (32) in transportation away from the face. Outside work, 
maintenance and management could be less dusty and therefore less dangerous. 
In summary, a good majority of these miners could have e:xperienced the dust 
problem in person. 

About half (49. 0 percent) of the miners had the experience of working 
in industries other than mining. Such miners are found mostly in the younjf^er 
.age groups. This checks out with the finding, noted previously, 1* at younger 
miners. had greater mobility than the older. Here is the age distribution of the 
100 miners who had worked outside coal mining at one time or another. 
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Table 8 

Worked at Jobs Other Than Mining 



Age Group 


Number 


19-24 


10 


25-34 


31 


35-44 


18 


45-54 


25 


55-64 


7 


65 + 


3 


Total 


100 



While this group is weighted toward the lower end of the age scale — 
nearly half were under 35 years — there was a substantial representation of older 
miners. 

However, when this group of 100 was asked to name any other industries 
or jobs in which they had worked during the past five years, 50 of them reported 
none during that reeent period. This means that many of these. jobs were in the 
longer past, perhaps in the youth of the miner. 

For the 50 who hac held other types of jobs wifhiii five years, 22 were 
in serviee ir :. :ii iis in"ies and 12 in manufacturing. Only 4 had been m farming. The 
remaining rg - r^iifir n iply reported ''other". In general, it is likely tfflrat mining 
represented^ OB laidvanee in earnings and a higher skill. 

Fwrthermorc, mainr fof these outside jobs were part-time, possibly 
some of them i double job-holffijig with mining. Only 10 out of the 510 worked more 
than two-tMiffiife time, whiles others worked less than half-time. These 
statistics sMow timt a signifiicaEt minority of:miners can be employed in other 
industries. 

Whiianthc miners were asked the hypothetical question, '^If you had a 
chance to leavt mining, would you?", about five out of eight (G2.5 percent) 
replied that they would. These figures seem to indicate that their wishful thinking 
is stronger than their positive action. 

This interpretation is bolstered by the age distribution of those 125 
miners who indicated a willingness to move. 



Table 9 

If You Had _ a Chance, Would You Leave Mining? 



Age Group Number 

19 
27 
29 
38 
10 
2 



Of course, the oWest workers (55 and 65 years) may be prospective 
retirees who Were interested in a post-mining job. But it is surprising to note 
the substantial numbers in the 35-44 and 45-54 groups (29 and 38 respectively). 
In the analysis presented in Chapter 5 it is demonstrated that the attachment value 
to the coal industry of miners age 40 and above is so great that few miners would 
make the shift without substantial financial support to make up for the values of 
medical care, pensions and other benefits that would probably be lost in an 
industry change. 

In siimniary, the miner who has acquired significant length of service 
in coal mining has such valuable assets in high wages and fringe benefits that in 
practice he has a strong tendency to stick with the industry until he qualifies for 
retirement or disability. 

Progress of the X-ray Program 

The 1969 Act recjuired that every working miner should be provided by 
the operator with an opportunity to have an X-ray taken, and- that all other miners 
could arrange for X-rays, if they wished to do so. The X-ray was regarded at 
that time as the sure positive test for. pneumoconiosis. Therefore, in this study 
some key questions were put to the miners about their activities and their 
.attitudes with respect to the X-ray« 

Did the miner have his X^ray taken? The answer is. that approximately 
two-thirds of them had done so, while one-third had not. Table 10 shows the 
answers by age of the miners. 
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19-24 
25-34 
35-44 
45-54 
55-64 
65 + 



Table 10 



Response 


Have You Had An X 


-ray 


Taken ?, 


by Age of Miner 






Total 


Percent 






Affe 


of Miner 


19-24 25-34 


35-44 


45-54 


55-64 


05 i 


Yes-Company 


93 


45. 6 


10 


20 




30 


9 


1 


Yes-Private 


















Physician 


44 


21.6 


2 


5 


5 


16 


11 


5 


No 


67 


32. 9 


12 


17 


19 


15 


4 


0 


Total 


204 


100. 0* 


24 


42 


47 


61 


24 


(; 



These miners were interviewed in February 1972. It is quite clear 
that, as of that date,, thare still remained n substantial segment of the mining- 
community whieh had nsA been X-rayed. They were priamarily the younger 
miners — nearly three-quarters of that group were mndeT 45 years of age. The 
company X-rays also sliowed a substantial majority uncier age 45, representing, 
broadly the prevailing at;e distribution of the working miners. 

Conversely, the miners who chose a private iphy sic ian were much older; 
almost three-quarters of them were 45 years of age oirover. This group 
undoubtedly includes the retired, the disabled and the tmemploycd, who would not 
be at the moment on a company payroll. About one in eight of the sample were 
not employed at the tim:e of the survey. Rirthermore^ :some employed workers 
definitely preferred a private physician. They could fisive been concerned about 
the company discoverinp[ their disabilities {liif any;), icir possibly Ihey went to n 
private physician in ar^fer to apply for black lung disability benefits under Social 
Security^ The five mmers beyond age 65 would almast certainly have been 
pointing their efforts toward black lung benefits. Other miners might want to 
find out their condition without lettiBg their employer know. 

Those miners who had not yet had an X-ray taken gave a variety of 
reasons for their negligence. About one in five expressed concern that the X-ray 
results would be obtained by the company, possibly jeopardizing their continued 
employment, A somewhat smaller group had received advice from the union not 
to tal<e such a risk. No less than 19 of those who had not participated in the X-ray 
program claimed that they did not have either the time or the opportunity to get 
an X-ray. But the largest sub-group consisted of 25 persons (12.2 percent) who 
gave no- well-defined reasons for their failure. 
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The next question required the respondent to face the issue indirectly, 
namely, should the miner get an X-ray? The table below shows that about four- 
fifths of the miners are firmly in favor of X-ray examinations, rho other 20 percent 
either refused to answer, had no opinion, or were definitely opposed. Most of 
this last group responded with a ^^don^t know^^ It seems evident that only a small 
minority of miners are firmly opposed to the X-ray program as it is now 
conducted. 



Table 11 
Should a Miner Get An X-ray? 



Response 


Number 


Percent 


Shoulfd get an X-ray 


163 


79.9 


Should not get an X-ray 


4 


2. 0 


Refused to answer 


8 


3.9 


Don't know 


28 


13.7 


No response 


1 


0.5 


Total 


204 


100. 0 



"Hie eonfiision in the minds of the miners on the general subject of 
X-rays is ^own very clearly in the answers to Some attitude questions. When 
asked *^Are;X-rays the best test for blackdung?^^ the miners responded in three 
subs tantially^ equal groups. 

Table 12 

Are X-rays the Best Test for Black Lung? 

Response Number Percent 

Yes 65 31.9 

No 69 33.8 

DonU know _70 34.3 

Total 204 100.0 



But that ^'yes^' group melted away when responding to a subsequent question 
(paraphrased), ^^Are there better tests than the X-ray ?^^ A total of 170 (83.3 
percent) agreed that there were better tests, leaving only about one-sixth (16.7 
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percent) who thought not or who failed to I'mswer. Yet this fost i^roup ctimj^risccl 
only about half of those who earlier thought X-rays were the best. Some miner.- 
who would aeeept the X-ray as eonelusive nevertheless decided, idgi seeonci 
thought, that there might be better tests. 

Then finally, the nniners were as^ked about other tests' tban the X-ray. 
They responded as follows. 

Table 13 

What Do You Think Would Be a Better Test? 



Type of Test 


Number 




Blood-gas test 






Breathing test 






Miner's word 


4T 


17. 8 


Doctor's word 




m. 5 


Total 


230 


]0'O. 0 



These answers were not exeluslve; a nimer eould answer "yes'" to several of 
these, if he wished. 

Of eourse, the miners themselAves eould not be expected to have expert 
judgment on sueh strietly medieal mattera.^ That series of questions was asked 
in order to find out the extent to whieh the miners were aware aii'^bhe medical 
controversy over which tests are valid determinants of black luiv^. One school 
of medical opinion believes that evidence of coal dust, appearing as nodules in 
the lungs, as shovm by an X-ray,, is proof positive of pneumoconiosis. The other 
school does not dispute that point, but q.rgues that the blood-gas test, or the 
breathing test, may provide sufficient evidence of the disease, even though an 
X-ray does not yet show it. This view found expression in the 1972 Aet whieh 
provides that a negative X-ray cannot be used to deny black lung benefits, but 
must be supplemented by other tests. 

It is clear that at least some of the miners were aware of this contro- 
versy. They knew that a positive X-ray was proof, but they thought that other 
tests must be used, if the X-ray was negative. In one way these miiiers' 
attitudes foreshadowed the congressional action several months later when this 
viewpoint was enacted into law. This debate underscpres the need for more 
research on the detection methods for the presence of pneumoconiosis m a 
miner's lungs. 
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Health and Safety Hazards 



Next we turn to problems on which the opinions of the miners have marc 
weight, namely, health and safety conditions in the mines. Since coal dust is b> 
definition the sole cause odEpneumoconiosis, the miners were asked if dust^v3s :i\ 
problem in the mines in ^ich they worked. Except for a handful who thought_ii 
was not, all agreed that dust was a problem, and a substantial majority (60peremrt) 
thought it was a major one. At the time of this sui'vey, the FCMHSA dust 
suppression program had been underway for about two years. The standamd.ifeii! 
maximum exposure to respirable coal dust then was 2 milligrams per cuMc ^mt^M' 
At that time the Bureau of Mines reported that over 90 percent of the mines^mtu-i 
at or below that level of dust concentration. 



Table 14 
Is Dust a Problem? 



Degree 


Number 


Percent 


Major problem 


125 


61.3 


Somewhat of a problem 


25 


12.3 


Minor problem 


44 


21.6 


Not a problem 


8 


3.9 


No response 


2 


1. 0 


Total 


204 


100.0* 



Since the miners' attitudes reflect their own experiences, we conclude that afcouL 
three out of five miners were fully aware of the problem, whether or not th^ 
were currently in what they regarded as a dusty job. On the other hand, over^ 
one miner in five (21. 6 percent) thought it was only a ncrinor problem. It is 
probable that those men have been working in mines with modem dust suppression 
techniques or on jobs which are not dusty. 

It is difficult to obtain any precise information on the numbers of niinac^irs 
still exposed to substandard. air because there are many variables. Some jobs 
require much moi*e exposure than others. Other jobs involve periodic exposnre. 
Some mines are clean throughout; others are not. A mine may be clean at one 
time, but below standard later on. Miners, asked to express their judgment, 
would rely heavily on their own. personal experiences, heavily weighted by past 
history as against the conditions of the past two years. 
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The next question foeused on the jobs which minors consider to In* 
dusty. A short list of jobs was presented to the miner foi* him to indicjilc whctluM- 
they were among the most dusty, Vv^ith an open-end question for him to n:nno anv 
others. 

The list of dusty jobs were those around the face of the mine. A total 
of 85;3 percent responded that the job of the continuous mining machine oporatoi' 
was among the most dusty. A much smaller proportion (about one-fourth) also 
named roof bolter and motornian. But only a scattering of other jobs wei*e 
volunteered by the miners. 

The miners were then queried as to what they considered the best 
method of keeping down the dust iji the muies. One suggestion was more rock 
dusting; another was the use of respirators to keep the dust out of the lungs. A 
third was water spraying. Then they were asked to specify any others they thought 
useful. 

An overwhelming majority, of the miners (94. 1 percent) selected water 
spraying: as the best method. That was in a class by itself. About one-fourth of 
the miners thought that more rock dusting would be helpful, in addition to 
adequate water spraying. But less than 7 percent thought that respirators were 
a useful device and only about 13 percent voted for ventilation. This last opinion 
is of interest because in many of the big mines ventilation is a. very inippi'tant 
method. However, it is less visible than the flow of water. 

On the outlook for bringing dust completely under control (and therefore- 
eliminating black lung) the miners on the whole were skeptical or pessimistic. In 
response to the question as to whether a miner could stay in the mines and yet 
get away from dust, about 85 percent thought that he could not. Only one miner 
in seven (14.2 percent) thought that the miner could get away from the dust. 
Theoretically, the law requires that the dust problem be entirely eliminated; but 
the miners do not believe that it can be done. 

However, more than three-fourths (154) of the miners were of the 
opinion that the dust problem in the coal mines had improved since the passage 
of the Federal Act, but they varied widely in assigning responsibility for this 
outcome. 
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Table 15 

Reason for Improvement in the Dust Problem ■ 



Reason 


Number 


Men work safer 


22 


Company more cautious 


32 


Union more cautious 


26 


More (better) inspections 


97 


Improved technology 


34 


Other (specify) 


21 


Total 


232 



The clearly prevalent response is that the major factor has been 
inspections, since 97 out of the 154 respondents designated that factor, often 
without naming any other. The other significant point is that many respondents 
named more than one cause, some naming two, three and even four. These 
responses show that the human factors have all done better since the law was 
passed—men, company, union. But some miners (34) were impressed with, the 
mechanization designed to achieve clean air. 

/" 

At the same time, a substantial minority (50) either thought that there 
had been no significant improvement in the dust problem or'simply refused to 
hazard an opinion. 

There are risks in the mines other than black lung. So in order to 
broaden out the inquiry, we asked the miners for their opinions as to what were 
the most serious problems facing miners, whether dust or something else. 
Table 16 gives the results. 
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Table 16 

Most Serious Problems Facbig Miners 



Problem 


Number 


Percent 


Dust 


73 


35. 8 


Roof falls 


42 


20. 6 


Dust & roof falls 


16 


7.8 


Machinery 


12 


5.9 


Gas 


2 


1. 0 


Other 


10 


4.9 


No response 


49 


24.0 


Total 


204 


100.0 



This is another case in which about one-fourth of the respondents 
failed to give an aniswer, implying that they have no opinion. Among those who 
did respond, dust takes first place by a substantial margin—about one-half of 
those who responded. In addition, there were another 16 persons who rated dust 
and roof falls equally. Roof falls ranked second to dust and the additional 16, 
who ranked them with dust, strengthens the roof- fall contingent. In sunimai^, 
v.hese two hazards dominate underground mining in the view of the miners 
themselves— one being a health hazard leading to black lung and the other an 
accident hazard leading to death and disability. 

The Miner^s Choices 

Since the vast majority of the miners in the survey were currently 
employed, and further since a majority had already been X-rayed, we posed the 
key question,'* Should. a miner opt out of his job, if he should be notified that he 
.has black lurig and is eligible to request a transfer ?»l To that crucia] question 
there was only one non-response. 
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Table 17 
Should a Miner Opt Out? 



Reaction 


Number 


Percent 


Request transfer from company 


84 


41.2 


Ask union for help 


50 


24.5 


Apply for Social Security Benefits 


25 


12.3 


Tell Black Lung Association 


20 


9.8 


Don't tell anyone 


16 


7.8 


Tell buddies 


3 


1.5 


Quit job in mine 


3 


1.5 


Other 


2 


1.0 


No response 


1 


0.5 


Total 


204 


100.0^ 



It is surprising to learn that two miners in every five (41.2 percent) 
said that they would request the company to give them another job. In actual 
practice, as we learned from the operating data on the black lung program, only 
a small proportion of those entitled to opt out actually made the attempt. The 
probable answer to this discrepancy is that many of the respondents to this 
question had not been actually faced with the problem. They were giying an 
opinion, not making a personal decision. It may be possible to infer, however, 
that given a fair chance and adequate assistance, 40 percent of black lung 
victims would prefer to continue working rather than retiring from the labor force. 

Note that about one-fourth of them would go to the union for help. 
However, in that situation the miner seeking to opt out would run into the 
seniority principle— would other union members have a prior claim on the job? 
About one in eight of the miners would apply for Social Security black lung 
benefits, which means leaving the industry. These were primarily older workers 
who would choose disability retirement, if that were available, rather than stay 
m the industry by transferring to another job. 

About 10 percent of the respondents would consult the Black Lung 
Association, of which they may be members. But another .10 percent would not 
tell anyone, except possibly some fellow workers. 

These responses demonstrate that the miners do not think that they 
have any one source of expert advice on which they could call to help them with 
their decision—if they have the opportunity to make one. 
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Wc then followed up with the question as lo whuthc>r the nunw knew n\ 
anyone who had tried to get a transfer. Appiroximately one-fourth (50) slated l.h:il 
they had Icnown some one. This could have been the respondent himself in some 
cases. Because probably not more than 5-6 percent of all active miners had 
actually received notices of eligibility to transfer when this survey was made, it 
can be inferred that the miners confer among themselves about what they should 
do if they have black limg. 

What happened? Did the transfer take place? The miners knew of 
only 10 out of the 50 who had been successful. In view of the lai'ge numbei's of 
miners in the communities where the sample was taken, and with the hiown 
'^grapevine^^ communication, the data here seem to confii*m the operntino- data 
■from the program—very few miners have the opportunity to opt out, uiui only a 
fraction of the cligibles actually achieve it. 



Service Agencies as Resources for the Miners 



There are n^my service agencies available to assist the miner in his 
problems. Some are governmental— Federal, State and local; others are private. 
To what extent does the miner loiow about these agencies and to what extent does 
he call upon them? The purpose of this series of questions was to detei^mine what 
services are available or might be needed to increase the miner^s employal)ility. 

1. Employment Service 

One agency which the miner is sure to know about, and occasionally 
to use, is the State Employment Security Agency, comprising the employment 
service and the unemployment insurance program. Anytime the miner is laid 
off, he can go to the nearest local employment office to register for work and to 
get unemployment insurance benefits if no jobs are open. 

Although subject to fluctuating economic conditions, unemployment 
among miners is no longer the serious problem that it was in the longer past. 
When asked whether they had ever drawn any unemployment benefits, two-thirds 
(135) of the respondents said that they had. But when asked about being out of work 
at any time within the last five years only about one-fifth had been unemployed 
during that period. Table 18 shows the numbers of unemployed during the past ■ 
five years. 
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Table 18 

Unemployment Within the Last Five Years, by Age of Minor 



Age of Miner • 

Response Total Percent 19-24 25-34 35-44 45-54 55-64 05 

Yes 43 21. 0 12 7 11 8 3 2 

No 161 79. 0 12 35 36 53 21 4 

Total 204 100.0 24 42 47 61 24 G 



The comparative stability of the older workers in the mines is clearly 
pinpointed by the age distribution. Out of 91 miners age 45 or over only 13 had 
reported some unemployment, one out of seven. Among the 19-44 groups, the 
proportion was 30 out of 113, or about twice the risk of uneniployment of the older 
group. Of course the major concentration of unemployed was among the young- 
workers under age 25. That is not surprising, since these workers have less 
seniority and therefore less security. In another table we discovered that, with one 
possih!3 exception, that entire group (under age 25) had had mining experience of 
five years or less. So their unemployment rate was even higher than the data 
show, because some of the group had entered the labor force within that five year 
period. 

Did the employment service refer the unemployed miners to any jobs ? 
About half (21) of those who had been unemployed had been referred to jobs by the 
•local employment office. The miners accepted two-thirds of the openings, but 
refused the other 7. 

It is necess.ary to imderstand the job market in the coal industry in 
general, and in Appakchia in particular. First, an unemployed worker flrawing 
benefits is subject to referral to any job for which he is qualified. So i 43 were 
subject to that possibility during the periods that they were drawLug benefits. 
However, many coal miners are working in occupations specific lo the coal 
industry and would be referred only to job orders from coal operators. Thai 
avenue is partially cldsed in the union mines, because the collective bargaining 
agreement provides that management-labor teams set up in the area can recruit 
and place miners without the benefit of the local employment office. We did not 
find out the nature of the jobs to which the unemployed miners were referred. 
Most likely some of them (perhaps the refusals) were outside the coal industry. 
Few miners leave the industry as. long as they are in good health. 
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In response to a question as to whether the Employment Service docs n 
good job in finding work for unemployed people, the same 21 above indicated Lhnt. 
the service did so (after all, they were offered jobs). But the rest of the 
respondents were badly split. 

Table 19 

Does Employment Office Do a Good Job 
In Finding Work for Unemployed People? 



Response Number Percent 

Yes 21 10.3 

No 102 50.0 

Don't know 81 39.7 

Total 204 100.0 



Obviously, those who had been unemployed and not referred {the other 
22 men out of the 43) would not think the Employment Service did a good job. 
Among the remaining 183, there probably were some who had had similar 
experiences more than five years previously (that is, no referrals to jobs). 
Altogether a total of half the respondents did not think that the JEinploymenL Service 
did a good job, whether for them personally or for other imemployed. 

But perhaps the most distinctive answer to this question is ^^don't Icnow^'. 
The fact is that the local employment offices have had relatively little opportunity 
to place miners in the coal industry (possibly excepting the last few years), and 
the "miners do not think of the Employment Service as a placement agency. They 
really do not know whether it is effective or not. 



2. Workmen's Compensation 

State workmen^s compensation exists to pay benefits to workers injured 
or disabled on the job. Benefits are payable for death, for total disability or for 
partial disability. Those benefits may be payable in a lump sum or in the form of 
monthly benefits for a period of years. The State laws vary widely as to coverage, 
benefits, methods of payment, etc. 

The National Commission on Workmen's Compensation,who issued their 
report in 1972, reviewed the. State laws and made recommendations for standards 
tQ which the States should be required to conform. These standards can be taken 
into account in congressional legislation. The Occupational Safety and Health Act 
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of 1970 assigned to the Department of Labor the responsibility of developing the 
standards and writing the regulations. The objective of the legislation is to 
produce greater uniformity and comparability among State laws. 

The average miner comes in contact with the State Workmen's 
Compensation agency whenever he has a work injury for which he could be 
compensated, either temporarily or permanently, partially or fully. The 
accident rate in the mines measures the number of miners who would have 
occasion to apply for workmen's compensation benefits. The following table 
shows the number of miners with their own cases plus those who know about 
others—all three groups (including »'no»») classified by age. 



Table 20 

Have You Had Anything to Do With 
Workmen's Compensation?, by Age of Miner 



Age of Miner 



Response 


Total 


Percent 


19-24 


25-34 


35-44 


45-54 


55-64 


65 1 


Yes, self 


55 


27.0 


2 


4 


10 


23 


11 


5 


Yes, others 


26 


12.7 


5 


4 


6 


9 


2 


0 


No 


123 


60.3 


17 


34 


31 


29 


n 


1 


T:)tal 


204 


100.0 


24 


42 


47 


61 


24 


6 



Slightly more than one-fourth of these miners had had personal contact, 
in their own behalf. It Is quite natural that the proportion of users rises sharply 
with age. At 65 years, five out of the six miners In that age group had had some 
contact with workmen^ s compensation. In ages 55-64 nearly half the miner s had 
been in touch. However, the proportion shrinks with the yoimger age groups, with 
only small fractlonig reporting under age 35. On the other hand, those miners 
active on behalf of others were well represented in the yoxmger age groups. These 
! activities covered representations on behalf of friends and relatives. 

Turning now to the whole group who had had any experience with 
workmen's compensation we find that, out of the total of 81, nearly one-third (25) 
recorded an opinion that the compensation agency was fair and Impartial. However, 
over two-thirds (56) thought that they were not. 

We followed that up with a question on the problems with workmen's 
compensation from the miner's point of view. Unfortunately, over half (43) of the 
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81 did not respond. Among the remainder most of the complaints nrose from the 
belief that the ageney underestimated the degree of disability suffered hy the niincM- 
It is known that the States do grant a considerable number of partial clisaljilily 
awards, which enable the miner to keep on working in the mines. Some of tliesc:' 
payments are small, perhaps nominal only, but may give the miner an income 
that he can supplement by working. The two other complaints were 
adm_inistrative~agency too slow in making determinations and too slow later hi 
making payments. 

How did these miners find put about workmen's compensation? Again, 
nearly half did not respond at all. There were 14 who had been referred by "the ' 
company and 11 by a doctor (who may have been the company doctor). We don't- 
know who the "others" were, but our judgment is that they were mostly fellow 
workers, including the union representatives. 



3. Vocational Rehabilitation Centers 

A vast majority of the miners did not have any experience of dealing 
with the vocational rehabilitation centers. The reason for this may be that they 
were not disabled and did. not seek the assistance from that source. Two miners 
who did get help from vocational rehabilitation centers indicated that the services 
provided by centers were very helpful. One of them had received an artificial 
limb and the assistance received by the other was not disclosed. Nine miners 
who themselves had not received any help from vocational rehabilitation centers 
did know some workers who had obtained such assistance. The types of services 
received included training as butchers, electricians, and welders. 

The survey data indicate that the locations of the vocational rehabilita- 
tion centers were not very far away. Ninety miners knew that the vocational 
rehabilitation center was located at a distance of 25 miles or less from their 
respective homes. Thirty-seven were aware that such a center was located 
beyond 26 miles. Since automobiles were available to most of the miners surveyed 
the centers appear to be readily accessible. 

4. Government Job Training Programs . 

The survey results indicate that either there were not many 
government job training programs in the various areas in which the miners were 
mterviewed, or else that there was not effective communication about the 
existence of such facilities in the mining areas. Only 20. 6 percent (42) of the 
miners were aware that government job traiiiing programs existed in the area. 
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Further, out of those 42 miners, 35 knew about the nature of these pro^i-ams 
whether they were mine-related or not. The following table indicaLcs the 
preferences of miners for job training out of the mining industry. 



Table 21 

Preferences of Miners for Job Training 

Type of Job Training Number 

Electrician 21 

Mechanic 20 

Construction 11 

Heavy Equifmaent lO^ 

Total 62 



Apart from heavy equipment, all the other jobs are related to job 
categories in mines. The occupation of an electrician was most popular among 
the miners. The likely conclusion is that the miners would find it more conven- 
ient to shift to jobs out of the mining industry similar to those which they had 
been performing while in the mines. The miners seemed to think that could be 
readily accomplished. They gave no indication of being aware of licensing or 
hiring standards which might limit their job possibilities. 



5. Social Security Benefits; 

The miners had a favorable overall impression of the Social Security 
services. Thirty-seven miners had dealt with the Social Security Administration 
offices directly and an additional 73 knew about their operations through friends 
and relatives. Out of that 110, more than half (54) thought that the Social 
Security Administration had been cooperative, but 48 answered "no". This 
split in judgment undoubtedly reflects the dissatisfaction of miners who were 
denied black lung benefits because their X-rays did not confirm the existence of 
black lung. A survey made following the passage of the Black Lung Benefits Act 
of 1972 would imdoubtedly show different results, since the earlier denials of 
benefits are being re-examined. 
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Attitude Toward Work in the Mines 



Finally, the miners were asked to respond ^yes" or ''no'' to a scries of 
statements concerning miners and mining. Examples are (1) miners work 
harder than workers in other occupations; (2) mining has gotten better over the 
past few years; etc* , etc. 

Miners of all categories, with few exceptions, are firmly convinced 
that they work harder than workers in other occupations. Three-fourths of the 
sample also believe in the dictum "once a miner, always a miner". About 
one-fifth thought that conditions in the industry had not improved in the last few 
years. About 19 miners out of 20 (94 percent) are convinced that the mines are 
more dangerous than the general public thinks. 

In general, there is a high degree of concensus among the miners on 
many svivjects bearing on their relationships to other industries and to the public. 
Their viewpoints reflect the unusual conditions under which they work and the 
isolated communities in which they live. 
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Chapter 3 



THE COMMUNITY AGENCIES AND THE BLACK LUNG MINER 



Introduction 

A mining town is often an isolated community located on the hillside or 
. in the valley of a coal area, far removed from the urban centers of a State. Some 
towns are located on the outskirts of metropolitan areas, but even so they are 
often adjacent to, rather than an integral part of, the larger urban community. 
One question posed for this study was, Wliat are the community resources to v/hich 
the minor could turn for assistance when he finds that he has a black lung problem? 

The purpose of this phase of the study was to find out what agencies or 
offices in the community (local, State or Federal; public or private) would provide 
any direct advice or services to the miner afflicted with black lung. It was equally 
important to learn to what extent the miners in general made any effort to use that 
advice or those services. 

The method used in this survey was not to attempt the collection of 
quantitative data by a statistical questionnaire, but rather to sample the attitudes 
and experiences of the agency heads and other citizens concerning the working of 
the black lung program in the community and, more particularly, the functioning 
of their respective agencies in relation to the needs of the miners. 

Some of these agencies were local offices of Federal or State agencies, 
such as the local employment office engaged in finding jobs or paying unemploy- 
ment benefits, or the local vocational rehabilitation office with its programs of 
rehabilitation. Another example is the local public welfare office representing 
the 'Federal-State welfare system. 

On the other hand, there were also private agencies, such as the local 
Tuberculosis Association. One influential agency is the local office of the United 
Mine Workers Union. Private citizens were also included in the study— doctors, 
lawyers, professors—when they had some connection with the black lung problem. 
This chapter is a summary of the attitudes and opinions of representative officials 
in local communities in the coal mining areas of Pennsylvania, West Virginia, 
Eastern Kentucky and Virginia. 



49 



1. state and Local Employment Services 



In the day-to-day operations of coal mining the Employment Service 
probably has more contact with individiial miners than most other agencies. 
Whenever a miner becomes unemployed he goes immediately to the nearest local 
employment office to file a claim for unemployment benefits* At that tiine he 
must also register for work. So, durii^g bis tef f^f liavtmployment, ho\\rvor long 
that tarm out to he is in tjontinuous weekly contact with the employment service 
facilities for getting him a job or paying him benefits. 

In addition, in times of business recession, Congress maizes provision 
for extended unemployment benefits for those workers who have exhausted their 
regular benefits without finding a job. Miners would be eligible. 

However, in this review of local community sentiment our interest was 
in the functioning of the agency in connection with the black lung benefits program. 
And on that subject local employment office officials have relatively little iNnowlcdge 
about applicants with black lung. For example, if a miner, having been notified 
that he has a touch of black lung, shows up in the local office and inquires about 
jobs, he will not disclose his affliction; therefore, the local manager is in the dark 
when he refers the miner to a job. Nor would the miner be likely to consult the 
local office manager Oh his decision with respect to opting out of his present job 
to transfer to another one in the same mine. Therefore, local employment office 
officials are not well-informed on the scope of the black lung program or on its 
problems. 

In those employment offices located in heavy coal mining regions (Harlan, 
Kentucky; McDowell, West Virginia; and Cambria, Pennsylvania) the local staff 
seemed more knowledgeable than the average. However, even in those offices 
the offlcals could report only a few^i^iatses in which an individual miner vnth some 
btock hmg impairment came to them for services. Even in Welch, West Virginia, 
where large union mines operate and where layoffs are fairly common, little was 
laiown about the black lung miner. When miners apply for unemployment benefits, 
they must fill out the application form, which has a section pertaining to disabilities. 
But the miners are not volunteering any black lung disability informr^ion. Yet the 
only way the local employment office can find out if a miner applicant is afflicted 
with. black lung is to have tdm volunteer the information. 

This cautious stance on the part of the black lung miner can be attributed 
to several factors. First, ihe miner with less than disabling pneumoconiosis 
can not qualify for black lui^ benefits under Social Security; his only benefit is 
the opportunity to transfer to another job in the same mine. The employment 
office has no responsibility in that procedure. Second, he fears that the disclosure 
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of this information may liamper his chances for employment in the iin-nLii- idustry. 

Third, the risks facing the miner who Uxr. es the mining industry oi"^ ! c 

very real: 

(a) T:.m raifner "i\S'sr)\t vequivc training for another occupation. 
In many eoal ziv^-as of Appalachia there is no major industry 
other than mining. 

(b) In heavy coal-producing counties, such as Pike, Kentiicl:', M 
McDowell, West Virginia, thn best wages aT-c in nrdning, :v it;';,- 
Workers- IJnioc ■ aTi^cial in Jo'l-.nsTitowii, Pennsylvani:! attribcm<i-d t:h.: 
heaw infr u .)f peoplie mto mining as being partly due 

higli wages feeing offered. 

(c) If an individual were to be retrained, and desired top \v,'T!i4'L's 
in another industry, he would usually find it necessary to t? ')\\^ 
to an industrial area with high collar (wmplw isnent. TStiis 
reluctance of mi^i©rs to relocate^ was reported in the miner atti- 
t\u\Q suTv,'ey sJMi iu the agency interviews in this study. 

(d) Public welfare representatives in Pennsylvania, West Virginia, 
and Kentucky stressed the importance of the union medical card 

to the miners and their families. That card assures them of med- 
ical and hospital care. Talcing a job outside the mining industry 
would also mean sacrificing the years earned towartrf' a miner's 
pension. 

41^^^tt.V:l^^ ^Itt? reluctance to seek a transfer to another mine job is preva- 
lent among the younger miners, there is no such reluctance to seefcipermanent 
retirement by the older miners. Those miners qualifying for blsmk^lung benefits 
•generally decide to take them. 

For the older miner , then, the subject of black lung --feenE fits becomes 
a common item of discussion on the street corner and at social:ga±ihermgs. One 
Vocational Rehabilitation representative said that the subject of black lung is sr> 
much a part of the lives of the miners that an air of bitterness can develop beif;ween 
old friends when one is granted benefits and the other is not. 

Therefore, a miner with more than ,10 or 15 years m the mines, who 
has had X-rays talcen, has been examined by his physician and is found to have 
simple Category III or complicated pneumoconiosis, will usually start proceedings 
for his disability benefits. In doing so, the miner is taking some risk. He has 
to quit his job in order to qualify for benefits. If he fails to get benefits, the chances 
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of hia being rehired by the same firm are slim. He has little likelihood of finding 
a gocwd job in another industry. Since many of his neighbors and fincnds are re- 
ceiving black lung benefits, he has every incentive to appeal the case and try again. 

The miner who is out of work c?n apply for imemployment benefits. 
Employment Service representatives report that some miners apply for benefits 
while waiting for their applications for black lung benefits to be processed. Of 
eourse,, such a miner must lie registered for work and is subject to referral to 
job cm^T^iags for which he is qjualified. 

In some cases the applicant might be carried on unemployment insurance 
until his rights have been exhausted, or until the black lung award comes? through^ 
However, to guard against paying the unemployment benefits to a worker who is not 
really in the labor market, employment offices in Pennsylv:ania require the indi- 
Tfl^hial to risport to the office in person every two weeks. In West Virginia, in 
addition to reporting every two weeks, the claimant must actively engage in find- 
ing work. 

The general feeling among local employment office representatives in 
the four states visited was that there is little which can be done for the older dis- 
abled miners ^o are out of -work, especially those who have applied for black 
lung benefits. Conversely, counselors arid representatives of several community 
agencies reported that^ when and if the younger miners can be reached, the chances 
fer rehabilitaticro and- eventual job reassignment are good. This view was expressed 
hy local employment office personnel in Pennsylvania, Virginia, and Kentucl<y, 
and by Vocational Rehabilitation representatives in West Virginia and Kentucky. 
In one community in Virginia, the VR representative stated that out of 422 appli- 
cants referred to the agency, only 50 percent were accepted for the programs 
available* A lack of interest by the individual, when interviewed for the program, 
was the major reason cited for denial. 

As mentioned earlier, a significant finding in the employment offices 
visited was that there is no information about miners with black lung who may be 
receiving unemployment insurance or placement services. The heaviest coal 
mining regions in the nation were visited, and there must be some black lung 
miners being processed through the local employment offiLces. But to work effec- 
tively with this group of workers, the Employment Service must have some means 
of finding out who has the disease. A representative of the Black Lung Association 
in Charleston, West Virginia suggested that the miners are extremely reluctant 
to volunteer any such information to strangers. This sense of secrecy was also 
reported by a representative of the United Mine Workers Union. 
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2. U.S. Public Health Service 



Dr. Keith Morgan, Chief of the Appalachian Laboratory for Occupational 
Respiratory Diseases and a number of his professional staff were interviewed 
in Morgantown, West Virginia* ALFORD is one of the six operating divisions of the 
National Institute of Occupational Safety and Health. ALFORD has the responsibil- 
ity for approving the plans for X-ray programs provided by the coal mine operators 
for their workers. It is also the agency designated for processing and classifying 
the X-rays of all workers X-rayed under the program. 

For the future, ALFORD will soon be processing the second round of 
X-rays, which must be offered to all active miners as required by law* The agency 
also has research plans focused on the incidence and progression of black lung under 
varying conditions. 

The major issue which has arisen around the X-ray program is whether 
the X-ray in itself is fully definitive of the disease. Critics of the program have 
contended that the X-ray alone is not a sufficient test for the existence of black 
lung, and that additional tests are required. When this community survey was 
being conducted in the spring of 1972, this issue had not been resolved, either 
medically or administratively. But Congress decided the adniinistrative issue in 
the Black Lung Benefits Act, signed by the President in May of 1972, by providing 
that a negative X-ray cannot in itself constitute grounds for denial of benefits, but 
-must be supplemented by other tests. 

3- Social Security Administration 

The Social Security Administration has contact with miners filing for old 
age benefits, regular Social Security disability insurance, and black lung benefits. 
Wlien miners report to local Social Security offices to make application for l^lack 
lung payments, these offices are responsible for having the claims developed 
medically and for forwarding them to the Bureau of Disability Insurance in Balti- 
more, where all decisions are made as to whether or not the claim will be awarded. 

The Social Security Administration has been criticized for its delays in 
the processing of black lung claims. Heference to the case studies in Chapter 4 
will show the miners' concern over the Jong periods of time taken for decision- 
maJdng. It should be noted, however, that, with the passage of the FCMHSA, 
many thousands of disabled miners came to the Social Security local offices to 
file for their disability benefits. Considerable time was required to obtain med- 
ical evidence, review the claims, and mal^c decisions. Social* Security officials 
reported that considerable numbers of X-rays submitted as medical evidence had 
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to be rejected, either because they were not current films, or because thuy were 
poorly taken by physicians lacking expertise in the taking and reading of X-rays. 
A delay occurred whenever a new X-ray had to be requested. Eventually the 
initial bulk of the claims were processed, and the number of incoming applications 
declined. Administrative arrangements were also made to speed up the processing. 

However, the enactment of the Black Lung Benefits Act of 1972 placed 
another heavy work load on the Social Security Bureau of Disability Insurance. 
That law provides that, retroactive to the beginning of the benefits -program, no 
claims can be denied solely on the basis of a negative X-ray; therefore, the Bureau 
must review all cIpzt^.s previously denied and obtain any necessary supplemental 
tests before making a decision based on the new law. Also, the new law provides 
that a miner, with 15 years of experience in the mines, is considered to be totally 
disabled by pneumoconiosis if he has a disabling pulmonary or respiratory im- 
pairment, even if his X-ray is negative for black lung. Tests for determining 
pulmonary impairment include the simple breathing test, administered while the 
miner is at rest. 



4. Workmen's Compensation 

The Workmen's Compensation agencies visited in the four states are 
composed of referees, who hear the cases, and a Review Board which adjudicates 
claims for approval or denial. Representatives of the compensation agency assert 
that. the officials reviewing the claims are Mr and impartial. Nevertheless, it 
is standard procedure for a miner applying for benefits to retain a lawyer. The 
laws and regulations are so complicated that the worker thinks a lawyer is needed 
to present his case. Furthermore, if the claim is contested by an employer, the 
miner will nearly always want a lawyer to protect his interests. 

Once the lawyer has substantial evidence, he files claims for benefits, 
which can include workmen's compensation under State law, as well as black 
lung and/ or general disability benefits under Federal law. If and when the claims 
are approved, the lawyer may take as his fee 20-25 percent (or more) of the pay- 
ments the individual miner will get from the benefits. 

The problem is whether such legal representation is necessary. The 
Social Security Administration advises its applicants that legal representation is 
not necessary; ftirthermore, that agency restricts the fees that may be charged 
by lawyers. However, miners experiencing long delays in the payment of black 
lung benefits often turn to a lawyer to speed up the decision. This is an aspect 
of the black lung program which, could not be fiilly explored in this study, but re- 
ports, from the local communities indicate that it is a problem. 
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Some officials representing Workmen's Compensation questioned the 
payment of Federal black lung benefits to miners on grounds of equity, They 
expressed concern about miners getting black lung benefits, while workers in 
other hazardous occupations receive none. Similar attitudes were expressed in 
other regions of Appalachia by individual citizens with no tics to the cord mining 
industrv\ This is an issue which ivill nome out in the open when the Occupational 
Safety and Health Act administered by the Department of Labor is applied to other 
industries. 



State Vocational Rehabilitation Agencies 

Vocational Rehabilitation representatives interviewed in West Virginia, 
Pennsylvania, Virginia and Kentiiclcy reported that they were having little success 
recruiting either the active miner with early signs of pneumoconiosis or the 
miner who has been denied benefits. All were in agreement that, if the younger 
miner with Category I or Category II pneumoconiosis could be reached before his 
condition worsens, rehabilitation is possible. The hurdles facing the rehabilita- 
tion counselor, when working with older miners, especially those engaged in 
seeking benefits, are far more extensive. 

Many of the referrals that VI? receives are in the older age bracket 
(45-55)- VR representatives, based upon interviews with prospective clients, 
compiled a list of factors militating against acceptance of rehabilitation by tlie 
miners. 

(a) Old age - He may be physically unable to handle hard 
work. Employers are reluctant to hire older individuals, 
if they have access to younger employees. The counselors 
report that it is difficult to rehabilitate older miners in 
poor health. 

(b) Low education - Some older miners cannot read or 
write. Others have only a grade school education. Many 
of the applicants for retraining are so poorly educated that 
they are unable to do the necessary reading required for 
many retraining programs. One VR .representative men- 
tioned a new program which would provide the individual * 
mth the minimum amount of reading and writing necessary 
to prepare him for retraining. 

(o) No desire to relocate - As mentioned in the discussion 
of the Employment Service, it is difficult to convince the 
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miner that he should relocate for work in another community. 
This applies especially to the older miner, who is certain to 
have strong family ties and who usually owns his home. 

(d) Poor job prospects - Even where there is some other in- 
dustry, the limited education and skills of the older miner narrovv' 
his chances of employment. It was noted that the older members 
of the community usually hold service jobs, such as parking 

lot or gas station attendants. 

(e) Good friendships - Over the years, the miners have es- 
tablished strong peer group relationships. They have worked 
together for years. These personal relationships are not 
easily transferable. 

(f) Transportation - Highways in Southwest Virginia, West 
Virginia and Eastern Kentucky are very poor. Many miners 
live in hollows and on hillsides with not much more than 

a trail for a road. A VH counselor in West Virginia commen- 
ted that he was reluctant to take his car into the hollows for 
fear of teaing the bottom out of it. Some of the older miners 
do now own cars. Public transportation. in Appalachia is 
limited. A trip to take a physical examination 50 miles . - 

away is a major undertaking. An applicant for retraining 
may also be reluctant to go 25 or 50 miles for classes. 

(g) No way of subsidizing the miner while he is being trained - 
Almost everyone interviewed in VH agreed this is the most 
immediate problem in retrainii^ a miner of any age. There 
must be enough economic inducement to prove that it is worth- 
while for him to participate in rehabilitation. 

In- Pennsylvania the attitude among the VR representatives was one of 
cautious optimism, which was not the opinion of the VR agencies visited in Vir- 
ginia, West Virginia, and Kentucky. However, Pennsylvania is operating a 
federally funded pilot project, which could account for their optimism. VR 
agencies in other states expressed their desire to obtain similar funds in order 
to have a well-rounded program for black lung miners. 

The approach used in Pennsylvania has not been very successful as 
yet, and other means of reaching the miners are being investigated. When miners 
were invited to the agency to hear about the programs available to them, only 
about one-third showed up. After hearing the speakers, who represented various 
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state and federal agencies, the most prevalent question was ^'Wliy is my neighbor 
getting black lung benefits and I am not?^* It is worth noting hei^e that mcmy 
victims of pneumoconiosis do not, visually, appear to be handicapped. Rehabili- 
tation, Employment Service and Welfare representatives all agreed that when a 
miner has the opportunity to retire on black lung benefits, he. has little incentive 
to enroll in a retraining program. For those miners who do choose retraining and 
rehabilitation the most successful placement is in institutional maintenance, e.g. , 
night watchman, janitor. There has been such a low influx of active younger miners 
into VR programs that there is little evidence of their placement opportunities. 

6. State Welfare Departnients 

For the most part, the black lung coal miner who receives welfare assis- 
tatice does so during the period he is awaiting benefits under other' regailations aiid 
agencies. Most of the welfare counselors reported that the welfare agencies have 
an interest in assisting the individual miner in qualifying for benefits. The wel- 
fare assistance given an individual seeking benefits generally consist of med- 
ical care and food stamps. Once the miner receives his black lung Lv;nefits the 
cases are closed. There has been very little contact between younger active 
miners (who may have indications of early pneumoconiosis) and the local welfare 
agency. 

In addition to providing public assistance, the welfare agency informs 
the individual of the benefits available to him and the procedures for obtaining 
them. However, most applicants are well briefed by lawyers, the' union, and 
friends before applying to the welfare agency. Therefore, the primary use of 
the welfare agency. is to serve as a means of tiding the family over until the 
other benefits begin. 



7* United Mine Workers of America . 

In most local communities the union works closely with State and Federal 
agencies. A union representative in Pennsylvania felt that the VH program was good; 
he would not hesitate to make referrals there. In other states, imion represen-- 
tatives felt that the present .VR programs were not so successful. However, on 
the whole, representatives of the union regarded VR as a necessary and much 
needed agency. All the VH agencies visited confirmed a good working relation- 
ship with the union. 

Interviews with local union representatives indicated that there is no 
pressure exerted oii the miner to stay in the mines. If a miner thinl^s that it would 
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be in the best interest of his health to leave the mines for another occupation, the 
union would make eveiy effort to start him in that direction. 

Some union representatives anticipate difficulty in the exercise of the 
miner's option to change jobs in the mine. The miner has the option, and the 
owner has the responsibility for the transfer. But there may be no vacancies, 
and workers with seniority cannot be deprived of their jobs. 

The union's concern for the active miner has been demonstrated by its 
strong stand regarding the confidentiality of X-rays taken under a coal mine 
operator's plan. The FCMHSA requires that all operators provide an X-ray 
examination for their employees who wish to participate. The union, at o-i j point, 
believed that some of the physicians approved to take and read X-rays were also 
consulting physicians to the coal companies. As a result, the union discouraged 
some of its members from participating in the program in certain companies. 
On the other hand, it has fully endorsed the X-ray program of the National Study 
of Coal Workers' Penumoconiosis, which is conducted entirely by the U.S. Public 
Health Service. 

Thus, the transfer option, available to miners with at least Category II 
of simple pneumoconiosis, does present problems for the miners and the operators. 
Although local union representatives state that miners wishing to transfer out of 
the mining industry will not be pressured to remain, the union does not encourage 
eligible miners to request a transfer within t he mines. Job changes of this nature 
could disturb the seniority system of bidding on available jobs. Of course, the 
afflicted miner can still bid under the seniority system. In order to retam his 
pension and medical coverage available through the UMWA Welfare and Retirement 
Fund, a miner might elect to remain on his present job, regardless of his impair- 
ment, rather than attempt a transfer, with all the risks and possilDle disruption 
which that entails. 



8. Other Comniunity Agencies 

Council of Southern Mountains 

The Council of Southern Mountains is funded by the Office of Economic 
Opportunity. It reaches low income people throughout the Appalachian Region. 
In the Welch, West Virginia area some 20 community centers have been estab- 
lished in rural areas. The Council representatives professed excellent rapport 
with the miners in the area. (Representatives of a local welfare office said that 
the Council was geared mostly to low-income blacks). 
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The real value of this agency is its ability to reach the miners where 
they live. The counselors refer individuals to agencies which host suit tlicir 
needs* A local VR representative frequently goes to the centers for referrals. 
The Black Lung Association has permanent liaison in many of the centers. Wlnen 
tra^isportation is needed, the agency provides it. 

This agency appears to have the ingredients which man^^ others do not, 
namely, the ability to maintain the miners' confidence and trust. A local VR 
counselor stated that he frequently uses the center as a means for attracting i^e- 
cruits into Vocational Rehabilitation programs. By taking advantage of the rap- 
port already present at the centers, he not only saves time trying to locate the 
prospective client, but also finds that much of the suspicion usually directed 
toward strangers by the miners (or ^'hill folk'^) can be avoided. 

Black Lung Association 

The Black Lung Association members tliink that the recent black lung 
legislation is good; the ob now is to have it properly implemented. In their 
judgment the miners do not trust many medical examiners. T^hey would prefer 
to see a mobile clinic, established and sponsored by the Black Lung Association, 
prepared to go to remote areas to administer physical examinations. Those 
found to have black lung would be sent to a central location for extensive exam- 
inations. 



Tuberculosis Association 

A local office of this private organization was visited in Pennsylvania. 
It is sponsored by the United Fund. The main purpose of the organization is to 
set up emphysema clubs for those people with severe breathing impairments in 
the community* The clubs serve as a social gathering place as well as an infor- 
n^ative agency. There is no formal screening process for participants; it is 
strictly voluntary • Limited funds are available to those in need* The club asks 
private physicians to encourage* their pulmonary patients to attend. Occasionally, 
speakers lecture, to participants on how to live with their condition. Such a pro- 
gram is needed, the representative stated, because many people afflicted with 
emphysema are reluctant to leave their residences. 
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Chapter 4 



CASE STUDIES OF DISABLED MINERS 



This phase of the study was designed to find out what individual disabled 
miners actually did when they pressed their claims for benefits. The objective 
i)i this case was to obtain details, not numbers, to tap the experiences of the 
individual miner (afflicted in some degree) as he tried various alternatives in his 
pursuit of his claim. This is the operation of the Act as it looked to one class of 
mine workers for whom it was designed, namely, the health- impaired miners. 

In order to win the confidence and the cooperation of the miners it was 
considered necessary to obtain the services of a local person for interviewing, 
one thoroughly familiar with the mining industry and the community. Since the 
interview, while guided, was to be unstructured, a tape recorder was provided so 
as to permit the widest latitude for exchange of information. The intei'viewcr's 
function was to keep the. conversation on the track--to what agency did the miner 
go; wliat was the result; what did he do next; what benefits has he obtained? The 
summaries of the interviews, presented in Appendix C, represent only those 
highlights which are of direct interest in this study. 

Certain general conclusions can be drawn from the case studies as a 
group. One which is obvious to anyone who reads through the cases is that few of. 
the miners have a good understanding of the Act and how it operates. These 
miners were quite well aware of the passage of the Act. A considerable number 
of men reported that they filed for Social Security (black hmg) benefits in 
Januai:y 1970, which is when the Act wenfc into effect. But from then on their 
experiences differed. 

Mr. A (Case Study 1) was' an older, long-service miner who had worked 
for the passage of the^ Act. He was one of the first applicants and he received his 
black lung benefits approximately seven months later. At his age (63) and with 
his length of service (41 years), his claim was, undoubtedly a good one. Further- 
more, he had previously had a long battle over State workmen's compensation. 
His success in dealing with the system is evidenced by the fact that he currently 
receives his monthly black hmg check, his regular Social Security Old Age 
Benefits check, and a $150 pension from the UMWA Welfare Fund. 

Mr. E (Case Study 5) had a very different experience. He is now 43 
years old with 26 years of experience (entered the mines at age 17). An excerpt 
from his testimony speaks for itself. 
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Following the advice of his physician, Mr. E stopped 
working one year ago. The dust was so bad in the mines 
that visibility was reduced to five feet. Mr. E noticed 
his condition when he had to get off his coal ladder and 
work on the floor of the mine. His condition worsened 
to the point that his fellow workers had to assist him in 
his duties. Prior to quitting, Mr. E requested an outside 
position away from the dust. His foreman and superin- 
tendent refused him an outside job, contending there was 
nothing wrong with him. Mr, E is familiar with the opt- 
out rule under the black lung law, but states that it is- not 
enforced. Workers holding outside jobs have seniority 
and are protected by union contracts. Mr. E did not go 
to the union because he did not have enough seniority to 
get an outside position. At the time Mr. E applied for 
black lung benefits he was still working; Since then he 
has been denied benefits and is in the process of appealing 
the case. At the time of the initial application he was 
informed that he would have to apply for State workmen^s 
compensation, but for some undetermined reason, he has 
just recently filed for compensation. 

Here is a man who. quit his job on the advice of his private physician. 
When he applied for black lung benefits he was still working. Now his claim has 
been denied. The denial may be due in part to his failure to follow the right 
procedures. 

Mr. F (Case Study 6) is another younger man with much the same 
experience— applied for black lung benefits in July 1970 when he was working; 
stopped working in November 1970 on advice of his physician; has since been 
denied black lung benefits twice and disability benefits twice; his family now on 
welfare. He has been awarded a 15 percent disability for workmen's compensation 
but refuses to- accept what he regards as wholly inadequate. This man has not 
found his way through the system very successfully. 

Mr. K (Case Study 11) is a good example of a miner who does not 
understand the system. He has the impression that the State Bureau of Vocational 
Rehabilitation makes the decision on black lung benefits. Either Mr. K or the 
local Social Security representative is mistaken about the relationship bet\A(een 
black lung and regular Social Security disability benefits— a miner can get both, 
although there were offsets in the amounts, prior to the passage of the Black Lung 
Benefits Act (as reported in Case Study 12). 



Awards 



Basically, the atlLludo of the miners is one of dissatisfaction with the 
way the benefit systems are now bemg operated. First, the miners feel that the 
length of time it takes to process a case Is entirely too long. They think that six 
months is ample time for adjudication of claims. Ilowever, many of those miners 
complaining about the amount of time it takes to process claims have been denied 
benefits at least once. Consequently, the amount of time to process such a case 
would be longer than these granted benefits upon their mitial application. One 
exception to this is found in Case Study 3: "In January, 1970, Mr. C applied lor 
black lung benefits. As of yet, his claim has not been approved. lie said that 
Social Security has never requested that he have a breathing test or additional 
X-rays. " Since then, Mr. C has received a letter from Social Security telling 
him that his black lung claim was being reviewed following the regulations set 
forth under the new 1972 law. 

The time element was also mentioned by the miners in connection with 
the State Workmen's Compensation Fund. However, two major reasons contribute 
to the delay. First, the claim may be contested by the employer, which then 
requires a hearing. Tn Case Study 4, Mr. D's claim for compensation was 
contested by his former employer because the employer did not approve of the 
testing center where Mr. D received his examination. Mr. D was examined m 
Beckley, West Virginia by Dr. Easmussen, who administers the blood-gas test. 
The coal operator believed that the test administered there was biased in favor 
of the miner; therefore, he questioned the results. 

Second, the miner may, refuse the award and appeal the case on the 
ground that he deserved more money for his disability. "Mr. F stopped working 
in November 1970 on the recommendation of his physician. He was granted a 15 
percent disability from Workmen's Compensation, but refused it twice, because 
he is convinced that he deserves a full disability compensation from the State. 
He is awaiting a hearing on his claim for compensation benefits. " 

hi C - H Study 12 Mr. L had two dissatisfactions: his claim had been 
contested by his employer, and he was unhappy with the award he received. At 
the time Mr. L applied for benefits he was still working. With the aid of a union 
lawyer he was able to wm a 10 percent disability award made by State Workmen's 
Compensation. Mr. L felt that he deserved a larger grant but he was afraid he 
would be discharged by his employer if he were to ask for more. 
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Lawyers 



Many miners think that it should not be necessary to retain lav/yers in 
order to get benefits. In certain instances lawyers seem to be necessary to obtain 
such benefits as workmen's compensation, since the claimant may want to appeal 
his case, or his claim may be contested. In such cases a hearing is required 
and a miner, ignorant of the laws, will most certainly need a lawyer to protect 
his interest. 

Some miners (Mr. G) are of the opinion that it is necessary to hire 
lawyers to counteract the operator who may contest the claim. On the other hand, 
there are those who think it is a disgrace that one has to hire a lawyer to get 
benefits that are rightfully his to begin with (Mr. I). All those using lawyers to 
insure their benefits regarded the fees charged for representation to be too high. 
(In most cases the fee charged was 25 percent of the back payment. ) 

In one case (Mr. J) a lawyer was retained to help expedite his claim 
for black lung benefits. His claim for benefits had been denied twice by Social 
Security on the ground of insufficient evidence proving his disability. Mr. J 
states that, although he knows all claims will automatically be reviewed imder 
the 1972 law, he will still have to pay his lawyer, if the claim is approved without 
the lawyer's assistance. (This may or may not be true; the lawyer may waive 
any xjharges if the mlner^s claim is automatically approved under the new law. ) 

Normally, under Social Security, a worker files a claim for benefits 
and he receives his payments. Unless for some reason he must request an 
appeal, the worker has no need of a lawyer. But,' in Workmen's Compensation, 
where payments are made in lump sums, there is a widespread practice of hiring 
lawyers to prosecute the claim. Due to the delays and denials of black lung 
claims, this practice of retaining lawyers appears to be shifting to the black 
limg claimants. 



Medical Examinations 

While the delay in benefits and the hiring of lawyers were popular 
areas of discussion for those interviewed, the subject of medical examinations 
was by far the most widely discussed topic. The majority of the miners had been 
to several doctors for examinations. The procedures of applying for benefits 
and being examined for black lung have been outlined in Chapter 1. When a 
miner is denied benefits he receives a letter informing him of his right to appeal 
and obtain additional evidence of his disability. In seeking this new evidence, 
those miners interviewed went to doctors and hospitals other than the ones to 
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which they were initially sent by Social Security. The most fi-equently iiicntioncd 
examining station used by the liimers when gathering evidence for appcaJft was in 
Beckley, West Virginia. There they receive a blood-gas test administered by 
Dr. Rasmussen. 

As a result of these intei-views, it is clear that the miners became 
confused over what they consider to be contradictions in the results obtained l)y 
several doctors they visited. More specifically, one doctor would tell the 
individual that he had black lung, but was not afflicted enough to collect an award. 
Another doctor would tell the miner that he is severely disabled, that 1 should 
stop working in the mines and file for benefits. Normally, those phy^: ' .ns who 
tell the miner that he should file for benefits are doctors that the individual seeks 
out on his own. 

Many of the miners interviewed expressed dissatisfaction with the 
present testing procedures sponsored by Social Security. (Case Studies 
illustrating this point are 2, 4, 5, 6, 7, 9 and 11.) In Case Study 11, Mr. K 
was told that he did not qualify for black lung benefits, and has been turned 
down twice. However: 

Mr. K has been told by four different doctors that he has 
pneumoconiosis. One doctor became so disturbed, when 
he found that Mr. K was not receiving benefits for his 
condition, that he wrote a letter to the local Social Security 
office on Mr, K's behalf. Mr. K said he drove to one 
hospital and was told he had 95 percent usage of his 
breathing. The same day he drove to another testing 
center and was told he had only 62. 7 percoit usage of his 
breathing. The test that indicated 95 percent usage was 
referred to by Mr. K as the "crackerbox breathing test. " 

Case Study 6 also points out the dissatisfaction with Social Security 
sponsored testing centers, as opposed to testing centers of the miner's own 
choice: " 

Mr. F contends that' the examination admuiistered at a 
local Appalachian regional hospital recommended by Social 
Security is xmfair. . . Mr, F was told by the hospital that 
black lung appeared in his X-rays^ but not in the breaf.hing 
test. In an effort to acquire his own test, Mr. F went to the 
Appalachian regional hospital in Beckley, V/est Virginia for 
a blood-gas test. There Mr. F was informed that he had an 
85 percent disability. Mr. F believes that the examination 
administered at Beckley was fair and thorough. 
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Although Social Security recognizes the blood-gas test administered in 
Beckley, they feel that the simple breathing test is also a good indicator of 
pulmonary dysfimction. One of the major reasons why the miners are confused 
over what appears to be contradictions in testing for black lung is that they are 
unaware of the implications of instituting such a method as blood-gas testing. 
However, the fact remains that, in the opinion of the miners, the blood-gas test 
is a superior testing procedure for detecting the degree of black lung in a miner. 

Job Rights 

A further topic that aroused some discussion concerned the miner's 
right, under the FCMHSA, to transfer to a less dusty job, if his X-ray shows 
evidence of pneunioconiosis. The respondents in four Case Studies {5,7, 9, 12) 
said that no outside jobs exist. Two of the respondents quit the mines before the 
passage of the law, and two of the respondents were in the mines after the miner 
had the right to opt-out. 

Mr. E and Mr. G believed that no outside jobs were available because 
of the operation of the seniority system. Either the jobs on the outside are 
already filled or the workers who get outside jobs must have seniority in an 
underground position. 



Summary 

In summary, the miners interviewed are very skeptical of the agencies 
that. they come in contact with when applying for black lung benefits, workmen's 
compensation benefits, and Social Security, disability. The attitude of most 
miners is that if they ever hope to get their benefits, they must be prepared to 
-fight for them. They maintain a defensive stance against Social. Security and 
other government agencies. As illustrated in the miners' confusion over 
medical examinations, they are imaware of the imder lying mechanics of the 
various agencies with which they come in contact. There appears to be a need, 
not only for better understanding of the miners by the agencies, but also better 
understanding of the agencies by the miners. 
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Chapter 5 



DESIGN FOR SERVICES 

This report demonstrates that the coal miner in the course of his work- 
ing life has occasion to call upon the services of half a dozen major agencies of 
government as well as upon the services of community agencies, both public and 
private. The Employment Service is one of those major agencies, but it is only 
one among many. Furthermore, its basic services of job-finding for the uneni- 
ployed and the payment of unemployment benefits are becoming of decreasing im- 
portance to the coal miners. Since 1968, when the industry turned the tide of 20 
years of declining employment, unemployment among the coal miners has been low, 
jobs have been plentiful, and benefit payments have been relatively small. 

Other factors within the coal industry have weals:ened the influence of the 
Employment Service as a service agency to miners. The UMWA and the Bitumin- 
out Coal Operators' Association (BCOA) have a collective bargaining agreement 
which provides that currently employed miners have a preference in filling job 
vacancies on the basis of seniority. Furthermore, local panels of labor and 
/management members in the coal areas function as placement agencies for filling 
jobs. The 1969 and 1972 black lung legislation brought new responsibilities to 
agencies concerned with health and safety, but not to the Employment Service. 

Nevertheless, there is a gap which needs to be filled, and which the 
Employment Service is uniquely qualified to provide, namely, a guidance and 
counseling service which could assist the miners in making the decisions for 
which they are now responsible, as well as offering training and placement scr- 
vices which could .provide access to a wider labor market for those miners elect- 
ing' to seek jobs elsewhere. The major fimction of the Employment Service is to 
provide informed access to the nation's laJDor market for any worker who desires 
such access. 

The problem is how to design a system of services sufficiently compre- 
hensive and flexible to match the needs of the situation faced by the miner. To 
be useful a design must provide services for which there would be a demand by at 
least some classes of miners, and to do that it must offer equalizing opport-unities 
for each of the major decisions which the miner must make. 

We have set forth in previous chapters the economic benefits which 
accrue to the miner from the new legislation of the last few years, as well as 
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from the major collective agreement which covers about three-fourths of the pro- 
duction workers in the industry. Other collective agreements cover some of 
the remaining one-fourth, while there are some non-union mines in which the collec- 
tive benefits are not applicable. There niay be a greater need for outside services 
among non-union miners, although they too may have many advantages in staying 
within the industry. 

The design must include elements which deal with each of the major 
decisions which a coal miner is called upon to make when he discovers that he has 
a black lung problem. Under Federal administration of the black lung program, 
the middle-aged miners who have a touch of black lung, but who are not disabled 
fall into one category. The other is the more seriously afflicted older minor whose 
risks, motivations and opportimities fall into a completely different category. 
Each of these miners is faced with a set of choices in which he is responsible for 
the decisions. Moreover, the choices are nowhere near equally weighted; in fact, 
some of them are almost 'compelling, while others are of negligible value to the 
miner. Yet, despite all the national, State and local agencies which have some 
responsibilities, assigned or volunteered, to provide services, there is no central 
direction with coordinates all their activities in the service of the miner making the 
decisions which govern his health problem. 



Middle -Aged Miners 

To demonstrate this lack of organization we take a miner from the first 
group and put him through the decision-making processes. 

He is a miner who has been notified that he has a touch of the disease. 
He is a Category I case with more than 10 years in underground mines. If he is 
currently employed, he is not eligible to request a transfer to a clean air job. 
His basic choice is between quitting his job and leaving the industry, or contin- 
uing to work in the hope that the disease will not progress. As this exercise will 
show, the dice are heavily loaded in favor of his staying with the job. 

However, some time later (too short for any change in his health con- 
dition) he is laid off in a general shutdown of the mine. This will bring him im- 
mediately to the local employment office, where he will register for work and for 
u'xemployment benefits. He then has available to him the services which the em- 
ployment security program can provide. 
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1. Unemployment benefits 



The weeldy payments vary from state to state, but for coal miners they 
tend to be up near or at the maximum because wa^es in coal are high. In some 
states he is entitled to additional benefits for dependent chilcben. The duration 
is usually 26 weeks, although iaat least one state (Pennsylvania) it is ;>0 weeks. 
At certain times ^md under certain conditions he might be eligible for extended 
benefits up to a total of 39 weeks. Unemployment insurance provides suljstantial 
support while he tries to find a job. 

2. Counseling 

His unemployment opens up the possibility for him to consider shifting 
to another industry. The Employment Service may have job openings in a niimlier 
of local establishments and it has access to the nationwide labor miu^kets. How- 
ever in all likelihood the local employment office will consider him to be a miner 
and will refer him only to mining jobs, unless he happens to have some non- 
mining skill. 

But he could open up.additional job prospects by indicating an interest 
in getting out of mining, and he could get the benefit of the counseling services 
which the local office can provide. The barrier to effective counseling is the 
secrecy which the miner maintains with respect to his health. As was clearlj^ 
brought out by the responses of the miners in the survey, the individual miner 
does not want to admit to anyone that he has black lung. He fears that, if the 
fact becomes known, employers will not hire him. If he is a union man, he may 
have received advice from his union not to let his condition be known. 

If it could be established.to the miner's satisfaction that the employment 
counselor can and will preserve a confidence in the same way that a physician 
does, then he could turn to the Employment Service for guidance on the whole 
range of information that he needs for an intelligent decision in a matter qf vital 
importance for himself and his family. But that is not the situation at present. 

For the Employment Service to perform any kind of a service in that 
situation, two conditions would be necessary. First, some official in the local 
office would have to be assigned responsibility for establishing and maintaining 
complete confidentiality concermng the miner's black lung condition; and second, 
the Service would have to win the confidence of the miners by good local office 
performance in achieving confidentiality of records and o: information. Given 
those conditions the Employment Service could become the agency with which the 
coal miners would discuss their labor market decisions. 
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3. Training 



Assume that this miner is really intent on getting out of coal and indicates 
his availability for other jobs. There are some prospects of non-mining jobs 
opening up later, but his mining experience does not qualify him for them. Could 
he take training? 

In principle the answer is "yes", provided that he qualifies. Under the 
Employment Security Amendments of 1970, which took effect January 1, 1972, a 
worker drawing unemployment benefits can undertake a training course provided 
(a) that the Employment Service finds the training to be reasonably related to his 
career prospects and (b) that the course is given by a legitimate training agency. 
Once launched on such a training course, he has the right to carry it on to comple- 
tion, regardless of job oUbts or recalls. The training would be at his own expense, 
except insofar as he could get scholarships or training grants. 

Working against him on the trainii^ opportunity would be the risks that 
he would run. While he could hope for a.job when he finished the course, he would 
have no definite assurance of a job. Without one he would have exhausted his 
benefit rights and would have to continue job-seeking at his own expense, unless 
he could possibly qualify for welfare. 

, But that would not be all. If the miner is a member of the UMWA, and 
therefore a participant in the Welfare and Retirement Fund, an exploration with 
the Union and the Fund would be necessary to make sure that the taking of the 
training would not deprive the miner of his membership in the Fund. Further- 
more, an unemployed miner has one year of grace during which his right to med- 
ical care for himself and his family is preserved. After one year his participation 
in the Welfarts and Retirement Fund is ended until he again qualifies by coal mine 
employment. So, while the miner is taking his training course, time is running 
against him; when it is over, he is only six months away from a serious loss of 
medical benefits (which he can remecty by taking a job aiQrwhere in the mines). 

The only remedtjr for this situation would be for the miner to take only 
those training courses which lead directly to a job. In private industry this would 
be the type of work -v^^ich he would be willing to accept as a career. 



4. Medical Care 

The prospect of a job in another iadustry brings the miner up against 
the problem of medical care for himself aiid his family. His new employer may 
not have any health plan at alii He loses an extremely valuable fringe benefit 
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without any substitution. But the new employer may have a health plan lor tlic 
employees, althougli it would searcely he as eomprehensive as the Welfare Fund 
plan in bituminous eoal. Further n\ore, many plans provide that the worker must 
be in the eompany's employment for a year before he is eligible to join the phui. 
Since he would lose his Welfare Fund proteetion as soon as he took the new jo!-!, 
there would be a hiatus of a year, during whieli lie and liis family would have no 
protection against sickness. 

There is little that the Employment Service can do about this situation 
other than exploring for the facts and giving the worker the information. The 
miner would surely know a good il about the Welfare Ftmd, to which he has be- 
longed for at least some years .t he might need help to explore the approximate 
dimensions of the prospective employer's medical program. 

This gap dramatizes the need for better coordination of health services 
to workers and their families. There ought to be some way to provide for the 
transition of workers from one plan to another without such heavy losses and 
potential dangers. For example, if the Welfai-e Fund would carry the miner and 
his family for one year (as they now do while he is out of work for that lengtli of 
time), then the family would be protected in the transition- Another alternative 
would be to provide that health plans become effective as soon as the worker goes 
on the payroll of the employing firm. A third method would be to work out some 
system of transferring health benefit rights fi-om one private health plan to 
another. Finally, it might be provided that a miner afflicted with, but not yet 
disabled by, black lung would be eligible for Medicare in lieu of his rights under 
the Welfare Fund., All these alternatives would require additional legislation. 



5. Pension 

Any miner who has been 10 yeai-.s in the mines is halfway towar-d quali- 
fying for a pension (that is, on the criterion of length of service). At 35 years of 
age he might easily have worked for 10 years or more. The Welfare Fund table 
on the age and work experience of active miners (Appendix D) shows that among 
some 9,600 miners in the age group 35-39, a substantial majority (5,500) had 10 
years or more of work experience— 1, 900 (10-14 years), 2,700 (15-19 years) 
and nearly 900 (20 years or more). Even among the 30-34 age group there were 
about 2,400 with 10 years or more— 1,800 (10-14 years) and nearly 600 (15 years 
or more). With respect to pensions aloncj these experienced miners have a 
strong incentive to stay with the industry, or to go back to it, if they do have to 
drop but tcmporai'ily. 

However, from another point of view, a miner a'c age 35 is 20 years 
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away from the pensionable age of 5.5 years. If he has less than 5 years of exper- 
ience (and about one-fourth (nearly 2, 500) of the ^35-39 group were in that category), 
his pension incentive could be relatively weak. He might be inclinGd to seek a 
pleasanter job elsewhere and let the pension go. 

While the Fund pays benefits at an early age, it has no vesting of }.>iirtial 
rights for shorter service; the mirier must acquire 20 years of service and he 
must reach age 55 (with coal mine employment in that year). Therefore, raiy 
miner of middle age with substantial length of service in the industry has a strong 
incentive to stay with the industry. 

It is the young miners, those in their early 20 's and early 30 's who 
would be more likely candidates for other jobs. These are beginning to constitute 
a substantial proportion of active miners. In Table D-1 (Appendix D) the figiu^es 
show that at the beginning of 1971 almost one-fourth (26,073) of all the miners in 
the Welfare Fund had had less than 5 years of work experience arid of those nearly 
two-thirds (10,594) were under 30 years of age, more than a quarter of a cent-ury 
away from the pension. 

Other statistics, however, show that these young workers are not 
itching' to leave the industry. Statistics issued by the BCOA show that 29 .percent 
of the mine work force at the beginning of 1971 were recruits brought into the 
industry in the five-year period, 1966-70. It is obvious that some of the new 
entries during that five-year period must have disparted before the end. But since 
• coal ■ mine .employirient as a whole was increasing during the later years of the 
period, layoffs by employers would have been low—the majority of leavers were 
voluntary quits with comparatively short service in the Industry. 

But assume that tJ^*^ 10-year miner in his thirties does strongly desire 
to move out of the industry. How could he get some compensation for his loss of 
pension rights imder the Welfare Fund? 

. One solution for this is a provision for partial and early vesting. Pri- 
vate plans differ widely in this respect. Some provide for limited pension rights 
(vesting) after 15 years of seryice, 10 years, 5 yeat's, or even less. The Seriate 
Sub-Committee on Labor has been working on legislation which would require earlier 
vesting for plans to be approved by the Treasury Department. With early vesting 
(in thiig case 10 years) the miner would have some pension rights in the Fund even 
if he should take a job in another industry. 

It is necessary to point out here that this is not a simple matter; other - 
. wise there would alreadty have been legislation adopted. Early vesting can be 
costly in the level of benefits payable upon retirement. Plans without vesting can 
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pay high monthly benefits to the limited numbers of workers who eventually qualify. 
When partial benefits are made payable to those who leave the plan before the re- 
tirement age, the. additional costs have to be met either by a reduction in final 
benefit payments or by higher contributions. The earlier tlie vesting, tlic gi-oator 
will be the effect. 

: The problem in bituminous coal is that the Welfare Fimd already has a 
relatively short period of qualifying service (20 years) and an early retirement 
age (55 years).. Its financial position is further complicated by an extremely high 
ratio of retired beneficiaries in relation to the active miners. Finally, the Fund 
is derived from a royalty pament of 65 cents a ton, rising to 80 cents during tlic 
present collective agreement. So early vesting would be very costly in the car- 
rent condition of the Welfare Fund. 

6. Wages 

At the end of the line we finally come down to the ''nitty -gritty""what 
is the pay? For the past third of a century coal mining has been one of the highest- 
wage industries in the U.S. This partly due to unionization and collective bar- 
gainings, but it is also due to the risks of the job and the unpleasantness of the 
work. Under the present collective agreement daily wages will advance to a mini-- 
mum of $42, 25 and a maximum of $50. 00. On a weekly basis the average earnings 
in bituminous coal mining in September 1972 was $216* 77. On a year --round basis 
that would amount to over $11, 000 a year; and the higher-wage miners would be 
making more than that. Furthermore, employment in the industry is increasing, 
so that most miners are assured of steady year-round work. 

Where could a miner find a job which pays anywhere near what he is 
alreacfy earning? Contract construction is the only major industrial group which 
pays substantially higher wages, but that industry is highly seasonal and fluctua- 
ting, so that on an annual earnings basis, it would yield no higher income. Some 
other industries, (basic steel, automobiles, petroleum, chemicals and transporta-- 
tion) barely match the coal earnings. 

So the miner who is intent on leaving the industry has to consider the 
loss of earnings which he is likely to experience in choosing to shift to a job in 
a.nother industry. Any miner who is at all sensitive to Ms earning capacity and 
his annual income will not be a candidate for lowers-wage, lower-income jobs. 
After due consideration, the miner will elect to stick it out with coal. 
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Summary 



The bituminous coal mining industry, highly isolated £rom the rest of 
the industrial economy, has developed its own labor protective devices, all of 
wliich have tended toward continued future isolation. 

The coal miner early in his career acquires rights and protections which, 
tie him closely to the industry. Any miner with sufficient length of service to be 
a black lung case would .ind few incentives to leave the industry and many hurdles 
to be overcome. In brief, 

(1) his wages are likely to be lower 

(2) his pension will be jeopardized 

(3) his medical care will be lost temporarily (and perhaps permanently) 

(4) he may be risking job insecurity in his new firm and industry 

The conclusion is that nearly all such active employed miners will con- 
tinue to decide (as they have decided to date) to stay with the coal industry until 
they can qualify for black lung benefits, other disability benefits and a pension, 
plus (eventually) Social csecurity retirement. 



Older Miners. 

The second group of miners designated above Bre those who are afflic- 
ted with black limg (or some other lung disease) to a degree which classifies them 
as totally disabled for mine work. Such miners may continue to work in the mines 
regardless of their disability. However, the overwhelming majority of these 
have applied for permanent disability under the Social Security Black Lung Pro- 
gram. Most of these had been long retired from the industry but there were 
substantial numbers of miners, currently or recently active, who chose the 
black lung benefits instead of opting for a transibr to another job within the mine. 

^ While a great many of such ex-mine^ i are wholly disabled for work, 
there are considerable numbers who can be classified as totally disabled for work 
in the mines, but who feel well enough to wr^k in other jobs. Under the law such 
workers can take part-time or even full-time jobs in other industries while con- 
tinuing to receive black lung benefits. Literally thousands of such mincers within 
the ages of their fifties or early sixties would be fully able to take sucli jobs and 
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holding them indefinitely. 



Hov/ever, these ex-mL; , •. w need training to adapt their skills to the 
new industries in which they will bf - ^ng. This may turn out to be an impor- 
tant field of activity for the Employment Service, namely, providing training of a 
type which would restore many thousands of ex-miners to active participation in' 
the labor force. 



New Coal Manpower 

For a period of about 20 years ending in 19G8 bituminous coal mine 
employment declinc/i sharply and steadily, ycai- by year. The existing work force 
closed ranks and new recruits for the industry were few in number. 

However, manpower trends were suddenly reversed; coal employment 
began expanding. Several forces produced that change. The first was the expan- 
sion of coal output to meet the nation's energy needs. A larger outp ut required 
more workers. A second factor was the Coal Mine Health and Safely legislation 
which affected coal manpower from two directions. The safety standards sharply 
increased the labor required to keep down the dust in the underground mines, 
while other safety requirements also added to the mine work force. In the other 
direction the operation of the black lung legislation provided miners with the 
opportunity to retire from the industry in large numbers,, as noted' above. 

The net result of all these forces is to expand the mine work force 
while , simultaneously increasing the rate of retirement from the industry. The 
outcome is a need for new entrants into the mine work force sufficient (a) to offset 
the retirements and (b) to provide the manpower required for industry growth. 

Leo Kramer, Inc. has made several projections of the future manpower 
needs of the bituminous coal industry for the eight-year period, 1973-80, based on 
certain assumed conditions. In one model the results indicate new manpower re- 
quirements of 12, 000-15, 000 men per year, with a total for the whole period of 
over 100, 000 new entrants. In another model showing an actual decline of the 
work force by 11, 000 men to 1980 the new entrants ranged from 9, 500 per year 
down to 7, 000~a total of nearly 60, 000. 

In summary, the Employment Ser Wee has three training opportunities 
in the coal ind 'r-y. (i) health-imp? irf^^ .'iiddle-aged miners who may want to 
leave the coal i. cry; (2) older rerrrn- -niners who plan to continue their work 
careers in industries other than mir Vi/, ..^A (3) new recruits required to meet 
the manpower needs of. '-h-: industry. 
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Chapter 6 



SUMMARY AND CONCLUSIONS 



This review of the operation of the Black Lung legislation and its a(hnin'- 
istration demonstrates clearly that, while some objectives have been largely 
achieved, others have had unexpected consequences. The outcome as a whole is 
somewhat different than was originally anticipated. 

1. One primary and basic objective of the original 1969 Act was the 
achievement of clean air in all underground mining, so that pneumoconiosis would 
cease to be an occupational disease. According to the reports issued by the Bureau 
of Mines more than 93 percent of the mines have been certified as cleai% and the 
Federal inspectors ai^e continuing their drive for 100 percent compliance with the 
standard for clean air. Furthermore, this standard was raised as of January 1973 
to a new low level of dust concentration (a) for the air at the working face of the 
mine and (b) lOr the air into which the miner has the option to transfer, if he 
wishes. 

Ideally the new standards should be sufficient to insure that after some 
years no new cases would be developed. The young workers entering the mines 
now could be reasonably assured that in the course of a working career in the 
mines they v/r^vMcl not acquire black lung. 

How;ever, in actual practice the required periodic lung examinations may 
continue to turn. up additional cases for some years to come. First of all, higher 
concentratiDns of dust can occur in certain areas of the mine or, between inspec- 
tions, in the mine as a whole. These deviations should not be sufficient to cause 
black lung in the young miners entering the industry now. 

However, there are undoubtedly, among the middle-aged miners a consid- 
erable number who have some dust accumulations in the lungs already, and who 
could with further exposure develop a definite case of black lung. .So it is likely 
that for the next five years or so, a moderate number of new cases will be dis-- 
covered. Agencies administering the black lung legislation will continue to find 
work to do. 

2. The second objective of the legislation was to provide active miners 
afflicted with a touch of black lung with the opportunity to transfer from their 
current jobs to those with cleaner air. It was expected that such an ''escape'^ 
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feature would permit thousands of miners to continue their careers in the mines 
without risking complete disabilitj/. 

Our study shows that this feature of the act has turned out to bo of minor 
importance. While several thousand working miners have been declared eligible to 
transfer, only about 650 elected to do so. This outlet has not been a major factor 
in the black lung problem nor in the manpower situation in the coal industry. 

There are several cogent reasons for the inactivity of those miners for 
'whom this feature of the legislation was especially designed, namely, those not 
yet wholly disabled, but who have some degree of black lung. One powerful reason 
is the penchant for secrecy by the afflicted miners. Part of this attitude may be 
personal and psychological —what man wants to admit to anyone but his docto?. thrit 
he has a health problem? 

That attitude is buttressed by a genuine economic risk—if his health 
problem becomes widely known, how can he hold his job or find anoth^ir one? 
This concern of the miner about his health condition becoming knowii to the industry 
has been a factor in linucing the X-ray program for active miners. After more 
than two years of X- raying, a total of less than 75, 000 miners have been credited 
with having their X-rays taken through both the regular program arid the research 
project. Since production workers in bituminous coal number about 125, 000, 
there remain some 50,000 missing. 

There are several possibilities of accounting for these. 

(a) Some miners may have gone to their own phlysicians, most 
likely with the objective of applying for black lung benefits. 
However, if they were given a clean bill of health, the X-- ray 
would likely remain in the doctor's office with no .record of its 
being taken. 

' (b) There are many thousands of miners who have avoided having 
their X-rays taken. A substantial. minority of the miners have a 
negative attitude toward the X-ray program. Our field survey of 
the miners brought out this point strongly.* Some of these are 
middle-aged miners with considerable length of service who fear 
that their degree of affliction, if any, will become known and 
jeopardize their. jobs." 

(c) Another group of unknown dimensions are the younger miners 
who think that they do not have the necessary 10 or 15 years of 
servic wjbich would entitle them to job transfers or benefits. Why 
bother with X-rays? 
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(d) Finally, the 19(59 Act referred only to underground minces. 
The 1972 Act brought strip mines in, and the X-ray program will 
now include them. However, r'^ly s?riall numbers of strip miners 
have been X'-rayed thus far. 'i'heir absence could account for 
perhaps 20,000 of the missing miners. 

Still another reason for restraint on the part of the miner is that his 
request for a transfer to a cleaner job may put him into competition with liis 
fellow miners. In the union agreement with management it is provided that a Job 
opening in the mine nmst be posted for bidding by interested miners, imd among 
those qualified, seniority controls. Even if the operator created a new job in 
order to honor a request for transfer (under the law he must act within 43 days) 
he might still have some difficulties over worker rights. From a legal point of 
view, the provisions of the law should take precedence over the clauses in i 
collective agreement, but a union miner might hesitate to break an established 
custom and upset a fellow union member. The union's policy is to drive for 
full compliance with the standards, so that transfers would not be necessary; 
all miners would be working in clean air. However, it is recognized that this 
will take time. 

3. The third objective of the legislation was to provide disability 
benefits to miners totally disabled by black lung, either in the past or currently 
on the job, in addition to the widows and orphans of miners who' suffered from 
black lung prior to their deaths. These constituted the backlog which had 
developed over the years when pneumoconiosis had not been recognized as an 
occupational disease. 

This is the outlet which has expanded far beyond the original concept. 
As was anticipated and specifically intc-',ided, the widows and orphans plus the 
longtime disabled older ex-miners all applied for benefits. These people 
comprised the unemployable backlog for whom the special black lung retirement 
benefits were clearly designed. The record shows that g>^*eat numbers of such 
men and women succeeded in qualifying for benefits. What was entirely new - 
and unexpected was the extent to which active miners--employed, unemployed or 
recently retired—presented their applications for retirement from the industry 
on black lung benefits. As of Or:cober 30, 1972 the number of miners on the rolls 
reached a total of 88, 100. These were the survivors from the accumulated total 
of 104,200 miner awards which had been made since the beginning of the program. 

It has not been possible to determine how many of these men were 
active miners when they decided. to apply for benefits, so we do not know how 
much the current work force in coal was reduced by these retirements. The 
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age distribution of the black lung beneficiaries would indicate that consLdcrablu 
numbers of them must have been working within the last few years. 

Then came another development v/hich had dramatic consecjuo^ices. 
Despite the thousands who received black lung benefits, there were other thousands 
who were denied. Of course, many of these were men in good health with no 
problem. But some had ailments of various kinds, although their X-rays showed 
no signs of black lung. These latter denials raised such a storm of protest that 
Congress passed the 1972 Act which changed the rules. Any miner with 15 years 
of experience* in mining (underground or above gru^md) was made eligible for 
benefits, if !'e had any kind of a disabling lung disease. As a result of that law 
the Social Security Administration is re-reading the X-rays of those whose appli- 
cations had been denied, and awarding benefits to those who qualify under l.he new 
definition. The latest published figures show that 23, 800 of such cases have already 
been awarded benefits. More will be added as the X-ray reading proceeds; and 
beyond that, some individuals, denied benefits a second time on their original 
X-rays, will develop new presentations. 

Prior to the passage of black lung legislation many thousands of such 
miners (afflicted, partially disabled or even fully disabled) continued as active 
members of the coal industry labor force, seeking and holding jobs whenever they 
could get them. Miners at least partially disabled by black lung, sometimes 
drawing workmen^ s compensation, could and did work in the mines. But under 
the new legislation, these health- impaired miners are almost universally 
pressing their claims for retirement with black lung -benefits. 

So the third objective of the legislation is being fully achieved. When the 
present Federal program is ended on January 1, 1974 the accumulated backlog of 
miners disabled by black lung plus other lung diseases (together with the widows 
and orphans) will have been provided with lifetime black lung benefits administered 
by the Social Security Administration with Federal funds. 

4. Over arid beyond the three original objectives of the legislation 
several important by-products have been developed. 

a. One rebtes to the definitioD of disabiliiy. Under workmen^s 
compensation a partially disabled worker may continue to draw 
benefits while holdiiig a part-time, or perhaps eyen a full-time 
job. However, if he is totally disabled, then he cannot hold down 
a job without having his benefits reduced or taken away entirely. 

Under the black lung legislation the miner is rated as totally 
disabled for coal mining; he cannot work in the mines and 
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continue to draw black lung benefits. But he can work in other 
industries and can keep all his etunings (subject, of course, to 
Fedt4'*al, State and local taxes) in addition to his iiill benefits. 
It is not likely that the combined benefits and earnings would 
equal the income he could make from the high wa^es in coal 
mining, but the dirfercntial might not be vex^y great. Additional 
advantages are (1) that the benefits are not taxable as iiLConie 
and (2) that they are gauirantced for life, without any visl. to the 
miner of being declared rehabilitated for coal mine employment 
Of course, if he feels well enough, he can alwnys return to 
mining, but only with the loss of his black lung benefits. 

b. ^rhe black Lung legislation produced another significant by- 
product. Simple pneumoconiosis, as determined by X-rays, 
comes frorri one specific CDUse — coal dust in the lungs. Since 
that dust is acquired only through extended exposure in under- 
ground mines, pneumoconiosis is unmistakably an occupational 
disease — j* comes from coal mining and from nowhere else. 

But when other lung c 'seases are included, the connection with 
mining is not so clear. Asthma, pleurisy, tuberculosis or 
emphysema could all be complications of black Imig, but they 
can also arise from other causes than exposure to coal dust 
in the mines • The result is that the distinction between occupa- 
tional disability and general disability is bLu'red, A worker 
could get emphysema from excessive smoking; he might indeed 
be totally disabled for work, but his disability might not be 
occupational. For the Federal administration of the black lung 
program this Issue is settled by the 1972 Act. But if and when 
this program is returned to the States and to workmen ^s 
compensation regulations, there may be a problem in the deCini 
tion of occupational disability. 

Furthermore, under the Occupational Safety and Heiilth Act 
administered by the Department of Labor this same problem 
will surely arise in a number of industries, especially those 
with conditions similar to mining, namely, risks of serious 
disabling diseases associated with the work, but not exclusively 
attributable to it. This is sure to be one of the issues in future 
health insurance and medical care legislation. 
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c. A third by-product of some Lmportance is the combinatLon 
of benefits available to miners qualifying for black Img benefits. 
With respect to workmen^s compensation the old rule holds — 
full offset. Thus, if a disabled miner is drawing $100 per month 
benefits under workmen^s compensation in Pennsylvania, he can 
(with a wife and two children) receive $239. 50 a month additional 
from the Social Security Black Lung program. 

However, there are other benefits which the disabled miner might 
also receive^ One is general disability benefits, to which he is 
entitled under the regular Social Security program. A worker 
receiving a permanent disability benefit because cf an automobile 
accident could draw payment for that in addition to black lung. 
Furthermore, if he is qualified for a miner^s pension from the 
Welfare and Retirement Fund, he can draw that as well. Finally, 
when he reaches retirement ige under Social Security Old Age 
Benefits, he can add that to his retirement income. 

In su2nmary, a miner qualifying for black lung benefits might be able 
to cumulate two or three other benefits as well, thus achieving a retirement incoi-no 
high enough to come within range of his potential earnings at full-time work, tn 
that situation a health- impairs * ^iner would have very little incentive to seek 
another job. It is possible th ners fully retired under Social Security would 
find it profitable to train for jobs yielding the part-time, part-year earnings that 
are permitted to workers between the ages of 65 and 72, and, of course, the full 
earnings permitted at age 72 or over. 

5. Where does the nation go from he .^e? Under the present legislation 
the Federal support of this black lung program comes to an end tn 1973. After 
' that the Federal financial responsibility is confined to carrying the accumulated 
beneficiaries. The cost up to the autumn of 1972 amounted to about $1 billion 
derived from general revenue. The total cost to 1980 has been estimated at 
about $8 billion. 

However, beginning in 1974 all new cases of black lung will be the 
• responsibility of the bituminous coal industry under State workmen^s compensation 
lav/s. The latter are subject to standards established by the Department of Labor 
under the Occupational Safety and Health Act of 1970. This involves a monumental 
turnover in government responsibilities. The U. S. Department of Labor is now 
at work planning for th\t transition. 

In one respect the financial problem for the coal industry has been 
greatly reduced by the Federal government's absorption of the benefits created by 
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the backlog. Under the new standards the hicidence of black kinjc and othor luiii;- 
disease should be far smaller than the current financial b i-.'cn. On the (iLht-r 
hand, the costs of complying with the new safety standara,. ;-q already lioinu,' nu't 
iDy the coal industi^, and the future benefits will bo an additional eo.sl. on lop 
of these will be the costs .associated with new pollution standards wliieh will have 
to be met in coal mining, '['he outlook for the future is for risint;- costs ol con! 
production and rising prices. 

The organizational interrelationships of the Federal, State and local 
agencies administering the black lung pro;';ram furniskcs a preview of the problems 
which will arise in the administration of tlie OSHA legislation applical)le to 
American industi-y generally. In black lung the Department of Labor has Ijcen only 
slightly involved. In the broader program the Department will have greater 
responsibilities. The Employment Service, for example, will have a much 
larger part to play in the counseling, training and placement of workers affected 
by occupational diseases and other disabling injuries. This report has shown 
the areas where more and better services, could be performed if the J';mploynK;nt 
Service had the responsibility and the resources. 

The operational experience in the black kmg program has highlighted the 
stabilizing, but also the immobilizing, effect of fringe benefits on an industry's 
labor force, lliis study has shown the strong attachment which the individual 
coal miner has to the industry, once he has established some stake in it. The 
effect is to reduce substantially the adaptability and flexibility of the nation's 
labor force in the middle-aged groiips. Labor turnover and transferability arc 
being concentrated in the younger, short-term employees who have not acquired 
many rights, and in the older retired who may be able to combine their benefits 
with employment in another industry. 

"Recommendations 

The legislative issues and the administrative problems of the agencies 
• involved in the black lung problem constitute forerunners of the problems that will 
arise in the administration of the Occupational Safety and Health Act of 1970. '■J'he 
organizational and administrative problems which have arisen in the bituminous 
coal industry will re-appear in other industries having similar safety problems 
and similar-types of occupational diseases. This report should provide some leads 
to the Department of Luuor in pliinnuig for operations on a much larger scale. To 
assist the Department in its en-.erging program LKI is making a series of 
recommendations. 
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1. Workers in many other industries will encounter the same typos of 
problems as the miners have in bituminous eoal— disablement, transicrabiJity, 
training, pension rights, medical care and other personal problems. 

LKI recommends that t-e Department of Labor in cooperation with . the 
Rehabilitation Service of HEW experiment in some significant coal mine area with 
counseling, training and placement services which could be performed by the 
Employment Service in assisting the miners who are faced with decisions as to 
remaining at work, choosing retirei/ient, volunteering for retraining or seeking" 
jobs in other industries. 

2. As emphasized at several points in this report, there Is now being 
created in the black lung benefits program a substantial reserve of many thousands 
of ex-miners who are totally disabled for work in the mines, but who arc not 
disabled for work in other industries. 

LKI recommends that a study be made by the Department of Labor of 
the work potential of these prematurely retired miners, looking toward the 
development of a program to find suitable jobs for those who wish to return to the 
active labor force. 

3. In bituminous coal, as in many. other industries, the private pension 
system provides retirement security for workers who are able to stay with the 
industry or the firm until retirement age. At the same time, however, the system 
can operate to limit the opportunities of a worker to shift to another bidustry or 
firm. 

LKI recommends that the Department of Labor make a further study of 
this problem with a view to developing and supporting le.'jislation which would 
provide some pension rights for workers who find it desirable or neccssai-y to 
change jobs. 

4. The miners in bituminous coal have one of the most comprehensive 
medical care systems in American industry. Such systems are being established 
in many industries and firms. However, the degrees of coverage and of benefits 
vary widely. Furthermore, a worker attempting to make a shift from one industiy 
to another encounter a tirae gap which would deprive him of coverage 
temporarily. 

LKI recommends that the Department of Labor inaugurate a study of 
medical care systems from the point of view of providing linkages or transfers 
which would facilitate the mobility of workers in the labor markets. This \s vitally 
important, s in health protection is a matter of deep concern to workers of all 
ages, ahd especially to younger workers with families. 
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5, The bituminous coal industry during the past few years has shifted 
from an industry of declining employment to one of substantial expansion. The 
transition has been further magnified by the accelerated retirement of older 
workers from the industry. The prospect is for the entry of 10, 000 to 15, 000 new 
workers each year during the remainder of the 1970 's. Accident records from 
many industries over the years have shown that accident rates rise when substantial 
numbers of new young workers enter an industry. In high-accident industries this 
situation makes a case for the special training of such workers, not only with 
respect to safety but also for job skills and work practices in mines. 

LKI recommends that the Department of Labor explore the opportunities 
for participation, through the counseling, training and placement services of the 
Employment Service, in the recruitment of these new young workers. 
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Appendix A 



COAL MINE SURVEY STATISTICAL TABLES 
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COAL MINK HUIU'KY HTATLSTfCA L "rAtVLI^S 



Tnblc A-1 
StaLtj of Birth nl' MintTH 



State; 



Numljcr 



Wcht Virginia 

Illinois 

Pennsyivtmitt 
Other Status 
No Responsn 



74 
45 

no 



3 



n(i, 

22. j 

1 1) . 1 

J7. 2 
■I. () 
] . ij 



Total 



204 



100. 0 



Table A-2 
Marital Status of Miners 



Status 



Numb or 



Per H 



SLngle 
Married 

Divorced (or separntad) 
Widowed 



8 

178 
12 
fj 



S7. n 

5, U 
2. !) 



Total 



204 



100, 0 
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Throughput these tables an Asterisk (*) 
100, 0 due to rounding* 
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will note that porcentagos do not equal 



Own 
Rent 



TablG A=3 
Home Ownership, by Age of Mtiier 

Age of Miner 



Response Tot al 



142 
62 



19^24 

G 

18 



25-34 

28 
14 



35-44 

40 
7 



45-54 

47 
14 



55-t)4 



18 
0 



Total 



204 



24 



42 



47 



Gl 



24 



Table A-4 
Employment Status of Mlnera 



Status 



Number 



Percent 



Employed 
Not Employed 



178 

26 



87.3 
12. 7 



Total 



204 



100. 0 



Status 



Table A-5 
Status of Miners Not Employed 



Number 



Unemployed and looking for work 
Unemployed and not looking for work 
Retired 

Permanently disabled 
Temporarily disabled 
No response 



2 
fl 
15 
2 
1 



Total 



26 
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Type 

nancUoading 
Conventional 
Contbiuous 
Conventloiinl an^| 
No Response 

Total 



•=1 

1015 
IS 

20.1 



2. 0 
40.2 
51. G 



JOO. 0 ^ 



,^ of '^^^^ Other "^^n Mining Have You Had? 



22 

12 

4 
12 

JO 

100 
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Tabic A-9 

Proportion of Time in Other Jobs JLast Five YGflrs) 



Proportion Number Porccnt 

None 156 76.5 

Less than 1/2 tLme 20 9. 8 

Betwc' M 1/2 and 2/3 time 16 7.8 

Moro Uian 2/3 time 10 5.0 
No rosponse 2 

Total . 204 100. 0* 

Table A-10 

If You Have Not Had an X-ray for Black Limg, Why Not? 

Response Number 

Did not have the time or chance., 19 

Afraid they will get back to the company. 13 

Told not to by the union 8 

Other 25 

Total 65 



Table A-11 

Do You Think There are Better Tests to Find 
Black Lung Than the X-ray? 



Response Number Percent 

yes 170 ' 83.3 

No 13 ■ G,4 

Don't taiow ■ 19 9.3 

No response 2 l- 0 

Total 204 100. 0 



92 





CO 








m 


















t 










s 


Tab 


robl 




















Q 



O 

9^ 



Q 

s 



0) 



O 

»^ 



^ o 



45 FN 



CI 



O 



U5 C*^ 



OO C^l 



O O O 



M ^ ^3 

in ^ 



o 

CI 



o 



CM 

















a 
















0) 
























p 


1 
























H 










o 








o 
























ED 




rJ 




m 





























s 








O 








Q) 


1 


hM 










+^ 


0) 


a? 






s 












































OP 


M 












g 












*^ 




s 










Q 


ft 


m 




u 






U 












s 




3 







ff^ fH 



C^l ^ 



CD O 



c5 



^ o 



05 

00 



O 

o 
o 



o 

PQ 

Q 
Q 



0) 

§ 



0^ o 



rH ^ 



Lf3 Da 



m 
c 
o 

m 



CS3 



o o 



>i ^ ^ 



Ed 
o 



Q 
ft 



a 
6 

Q 



0) 
CO 

Q 

a 



Lft O 



o 



M 

o 



93 



Table A-14 

Cffl Mi»gr -Stay_ ln_Mlnlng and^w ay Fr om Dust? 



Response _ Nuniber Porccnt 

Yos 29 14.2 

No IVa 84.8 

No rosponae ^ 1. 0 

Total 204 100. 0 



Table A-15 

Has Dust Problem Improved Since Federal Act^ 

Response Number Percent 

Yes . 154 75.5 

No 42 20. 6 

No Responae 1 0.5 

Donn Know 7 3. 4 

Total 204 ■ 100.0 



Table A- 16 

Does the Miner Have a Choice of Jobs Outside of Mining 

If He Must Leave ? 

Respqnse Number Peroent 

Yes 13 G.4 

No 150 73.5 

Don't Know 41 ' 20. 1 

Total 204 100. 0 
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Table A -17 

Do You Know Anyone Thnt 'rrtod to Got n Ti'ruTsfor? 

Rusponse K umber Percent 

Yes , 50 2-I.5 

No . ia£ 75. 5 

Total 204 100,0 

Table A -18 
If Yes, Was Ho Sucoessful?- 

ReeponBe Numbor 

Yes 10 
No 38 
Don't Know _2 

Total 50 

Table A»19 

Have You Ever prawn ynemploym^nt Benefits ?^ by Ago of Minor 

t 

Age of Miner 

Response Total 19-24 25--S4 35-44 45-64 55-64 m h 

Yes 135 12 22 29 46 21 5 

No _69 12 20 1^ 15 _2 1 

Total 204 24 42 .47 61 ' 24 (i 



166 rtilners or 81% of the total sample responded that the nearest State Employ- 
ment office was located within 2S milGs or less of honi©. Thus, travel would 
present little difficulty. 



Table A-20 

Has thg State Employment Office Referrocl You tcj^^ny Job ^ ?_ 

Response Number Percent 

Yes 21 3 0.3 

No 183 • 80. 7 

Total • 204 100.0 



Table A=-21 
If Yes, Did You Accept These Offers? 

Response Number 

Yes 14 
No _7 

Total 21 



A negligible number of miners Indicated that they ran out of benefits befor 
finding work. 



Table A -22 

Was Workmeji's Compensation Fair and Impartial? 

Response Number 

Yes , 25 

No 56 

Total 81 
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Tabic A-2a 




Problems With Workman^s 


Compensation 


Response 


Number 


Money (payments too alow) 




Time (too slow) 


9 


UndGrestimate disability 


20 


No response 




Total 


81 



le A-24 

How Did You Know About Workman^s Compensation? 

Response ' Number 

! " 

Company X4 

Others 19 

Doctor 11 

No Response 37 

Total , 81 



le A -25 

Did You Get An y Hel p From Vocational RGhabjlitntion ? 

Number Percent 

Yes . 2 1,0 

^° . . 202 99.0 

Total • 204 . 100.0 

One miner received artlciflal Itmbs and the other did not note the type of assis 
tance rendered; however, each indicated that the services were helpful. One 
miner was referred to Vocational Rcbabilltatlon by his companyj the other by 
another agency. 
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Table A=26 

If You Did Not Get Any Help From Vocational Rehabilitation 
Do You Know Anyone Who Did ? 



Response 



Number 



Percent 



Yos 
No 

Total 



9 

195 
204 



4.4 
100.0 



types of services received includod butcher and olectriclan training nnd 
welding school. 



le A- 27 

VVlierB is the Vocational RohablUtatlon Service Located? 



Rgsponse 

25 miles or less from home 
2G miles or more from home 
Don't taiow 

TIavcn't one in the area 
No response 

Total 



Number 

90 
37 
16 
12 

49 



204 



Percent 

44,1 
18. ] 
7. 8 

5. D 
24. 1 

100.0 



Response 



Table A-28 

Do You Know of Any Qovernmsnt Job Training 
Program in Your A rea ? 



Number 



Percent 



Yes 
No 



42 
162 



20.6 
79.4 



Total 



204 



100. 0 
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Tublu A-29 
Tf Yob, VVhnl Kind? 

Roaponac Numhei- 

M'mu I'clatetl 21 
Non-miiio related l-\ 
No responscj _7 

Total 42 

TabJt! A-.'30 ' 

How Did You Find Out^taoj-trtht' Traininft' Progi'nmy 

Response Numbcn' 

l<'rlend 11 

Relatlvo 4 

Media Id 

Referral from another agency 2 

No response _G 

Total ■ 42 

Table A -31 

Would You Take A Train ing P rograpi If It Wore Available? 

Response Number Pore on t 

Yes 99 48.5 

No 105 52. 5 

Total 204 100. 0 
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Table 

Have You Or Anyone Else Had Anything To Do With Social gecurity? 



Response Number Porccnt 

Yes, self 37 18. 1 

Yes, others 73 • 05.3 

No ■ _95 40. 0 

Total 204 100.0 

• Table A-33 

• If ''Yes, OthergiV, W ho? 

Response N\imber 

Friends 8 
Relatives 58 
Both 7 

Total 73 

Table A -34 

Was Socia l Security Cooporatlve ? 

nBsponso Number 

Yea ' 54 

No 48 
No response 8 

Total 110 



eric; 
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Table A-3B 
If Yes, Specifv for What 
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Responee Number 

Retirement 21 

Compeniatlon (disability) 42 

Death benefits 2 

No reiponse 45 

Total " 110 

Seven miners indicated that Social Security refGrred them to anotliGr agency. 

Race of Respondent 

Race Number Percent . 

Black 9 4.4 

Non-Black . ' 187 ' 91.7 

No response 8 3. 9 

Total 204 100. 0 



le A-37 

Where Would You Look for Another Job Tf Laid Off Tomorrow? 

Response Number Percent 

Other Mines 153 75.0 

State Employment Office 23 11.3 

Check with buddies 4 2.0 

Other ; ._24 11. 8 

Total . 204 100.0* 
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Table A-38 

In the^Last Five Years Have You Left Town Looking for Work? 



Response Number Percent 

Yes "23 11,3 

No 181 88.8 

Total - 204 100.0* 

Table A-39 

If You Left Town Looking for Work, Where Did You Go ? 

ReBponse Nuni^gr 

Large city 14 

Medium size city 3 
Rural town 

Total 23 

Table A-40 - ■ 

Did You Find Work? 

Response Number 

Yes 37 
No _§ 

Total 23 
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Table A-41 
If Yes, Wlia t Kind ? 



Number 



Factory 
Service 

tJnaklUGCl labor 
Skilled labor 
No raaponso 



10 
1 
1 
6 



Total 



23 



Table A-42 
Did You Come Back? 

ResponBe Number 

Got homes Ink 5 

Didn't llkQ where I was Q 

Other M 

Total 23 



Table A-43 

Do You AffroQ That Miners Work Harder Than Workers 
In Other OccupatlQns 7 

Response Number Percent 

Yes 172 84.3 

No ■ 32 IS. 7 

Total 204 100. 0 



ERIC 
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Table A-44 

Do You Agree That Miners Work Harder Than Workers 
to Other Occupations ?, by Age of Mirier 

Age of Miner 



Response 


Total 


19-24 


25-34 


35-44 ' 


45-54 


55-64 


66 + 


Yes 


172 


21 


34 


39 


50 


23 


5 


No 


32 




_8 




11 


_1 


1 


Total 


204 


24 


42 


47 


61 


24 


6 



All but one of the respondents agreed that miners are not overpaid* Approximately 
% of the miners or 183 of the total sample earn above $3,600. 



■ Table A-45 

Do You Agree that Once a Mmer Always a Miner? 

Response Number Percent 

Yes 153 75, 0 

No _51 25. 0 

Total 204 100.0 



Table A-46 

Do You Apree that Ohce a Miner Always a Miner?, by Age of Miner 



Age of Miner 



Response 


Total 


19-24 


25-34 


35-44 


45-54 


•55-64 


85 + 


Yes 


153 


14 


23 


38 


50 


23 


5 


No 


61 


10 


19 


_9 


11 


_1 


1 


Total 


204 


24 


42 


47 


61 


24 


6. 
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You \^^Qe 




No 



Tot: 



l48 
42 

^04 



percent 

72.5 
20. 0 

100. 0 



On the other 
would be prou^ 



2^ '"^^ers of percent of the total satnple felt, 
^^^^ so*'^ ^^tered 1"*^ the mining industry. 



they 



- ^ Say ^ 



Do Y^^ Th^^ ^^liie peopl^ g^y That a Miner Who Had Black Lun 



Ye^ 
No 



Tot 



ll9 

-^6 



5o 



4 



percent 

58. 3 
38. 7 

100. 0 
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Table A-49 

1, Should the government do mora for the min 

196 miners or approximately 96% agreed, 

2* Are mmes more dangerous than most people think? 
192 mlnera or approKlmately 94% agreed* 

3p Do eompanles not like to transfer men when they have lung problems ? 
138 miners or approximately 68% agreed, 

4. Do miners have the worst Job in the United States? 

144 mlnars or approKlmately 71% agreed. 

6, Are the people In WaBhington really concerned with the miner? 
Only 23 miners or approximately 11% agreed, 

6* Are most coal companies conoerned with keeping duit levels In the mines low? 
Only 70 mbiers or approximately 34% agreed* 
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AppendlK: B 
SURVEY INSTRUMENT 
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SURVEY INSTRUMENT 

Area of Survey 
StatG 

Interviewer 



COAL MINE SURVEY 



We are asking your help in answering the foUowing. questions. You have been 
solected to partfaipnte in this study because of your experlenge as a minor. You 
are one of 300 miners who is partLcipatinp. All Inforination will be kept confident 
tiali We ask that you answer the quostlona so that your vlewa will be heard. This 
inforrnation will help us make suggestiona to aid all miners and qthGr working 
people to have safer niid healthier working conditions. This information will be 
used for research purposos only. 

I. First I wouid Uko some ba ck ground InforniatlQn i. 

li How old are you? ^ years. 

2* \Wiere were you born ? 

(City) (County) (Stataj ' 

3p What is the highest grade you ever completed In aahool? 

. 4. Are you Single, marrlod, divorQedi or widowed? Circle one? 

(1) Single (2) Married ^ 

(3) Dlvoreed (or separated) (4) Widowed 

6* How many dependenti dp you have living at home? 

6* Are you presently employed? Yes No 

If nO| are your 

(1) Unemployed and looking for worlc, 

(2) Unemployed smd not looking for workp 

(3) Retired. 

(4) . Permanontly disabled* 

(5) Temporarily disabled. Nature of dieability 
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7, Do you own or rent your home (apartrnQnt) ? Circle one: 
(1) Own (2) Rent 
Do you own a car ? Yob No 

Now some questionB about yout pre^qi t^or last) gmplQymant ^ 
8* How many years hay o you worked iji jn'mlng? years* 
9. How many years have you worked with y^f^ur present (last) mine? ^ years* 

I. 0, la your present mine union or non-union? Circle onet 

(1) Union' (2) Non-union 

II, What typo of mine is it? Olrele onei 

(1) Hand loading (2) Conventional (3) Contlnoue 

12. What size ii the seam? 

(1) High seam (49*%or over) 

(2) Low seam (48*^ or under) 

13. What type of job do you perform In the mlnQS? 

(1) Pace work. 

(2) Tranaportation (at faca). 

(3) Tranaportation (away from '&ee)* 

(4) Outside work. * 

(5) Other - 

14. Have you ever done any other type of work (other than mining)? 

Yes No 
' If yes, what type? (llit) ' • 

_ _ ; From T o Y ears 

_ Fro m To 

From To 



Years 
Years 
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15* Do you ex]3uct to svork in mining until you retire? 
Yus _____ 

How long do you expect to stay In mining? YQ^^^* 

If you had a chaneo to leave the mines (at the same wage) wuld you? 

Yes - _ . No _ ' 

IIL Now some questions about coal dust in the mines. The FaclorgJ Co al Mtee Health 
and SafQly Act of i9fi0 had a lot to sn y a bout dug t levels In the minos - 

16* How much of a problem is dust in the mines in which you have worked? 

(1) Major (Z) Somewhat (3) Minor 

(4) Not a problem 

17, Are some Jobs duatier than others? 

Yes No 

If yes, which ones? 

(1) Root boltor. 

(2) Mo tor mem. 

(3) Machine oporator* 

(4) Other (apeclfy) " — 

18, What do you thinli Is the best method of keeping dust levels down? Circie one? 

(1) More rock dustUif, 

(2) neeplrators, 

(3) Better spraying (water). 

(4) Other (spool fy) 

19, Can a miner stay In mining and got away from the dust? 

, Yes No 

Ifyesi how? - - '- - 
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If nOj why not ? 



20, Has the dust pi*oblem in your area been improved In the last coupla of yaars? 



If yes, why, in your opmlon ? 

(1) Men work safer. 

(2) Company more cautious* 

(3) Union more cautious^ 

(4) More (better) inspeotlons. 

(5) Improvod toGhnolo^, 

(6) Other (specify) 

21* If e minor needs to get away from the dust beeausa of his health does he have any 
choices in your area other than coal mining? 

Yes^ No Don^ttaow 



If so, what? 



22m What is the most serious problem facing miners today ? 

(1) Dust - 

<2) Roof nais 

(3) Machino 

(4) Other (specify) ;__ _ _ 

(5) Other (specify) 



23, Ail miners are suppose to have an x^ray made of their lungs to cheek for Black 
Lung, Have you participated In this program? 



Yes 



No 




Yes, Iliad an x^ray taken by the oompany. 



Yes, I liad on x-ray taken by my doctor* 



No, I have not had one taken. 
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If yDS, do you think x-rnys are a good tost for Black Lung? 

Yg8 _____ No 

Havo you lal]<ed to your doctor about the x-ray ? 

Yae No _ 

Do you think thero nve better tests to fmd Black Lung than the K-ray ? 

Yes No 

If no, what do you think would be a botter teat? 

(1) Breathing test, 

(2) Blood-Gaa tost. 

(3) Minei^'s word* 

(4) Dootor^s word. 

(5) Other (SpQclfy) _ 

Have you or anybody you Imow had any dealmfS with the state oomponsa 
board? Workman's Componsatlon? 

_YeS| self ^No 

Y es, others speeify who ^ ^ 

^ (friends j relatlvaa^ etc* ) 

If yeSi do you fool thoy were fair nnd impartial? 

Yob No __ 
Identify any problems you have had with them, ^ 



If you have had dfeallngs with the state compensation board, how did you Imgw 
to go to them? 
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26* Did you gat any holp from Vocational Hehabilitation ? 

Yes_ .. No 

If yes, what kind? _ _ 

Wai it helpful? Ym No 

How did you find out to go where ? 



If yOu did liotp do you taiow anyone who did ? 

Yes No ___ 

What kind of help did they give him ? ^^^^ 



Whore la the Vooational Rehabilitation service located in miles from your home? 
milesa 

27, Have you or anybo^ you taiow had any dealings with Soeial Saeurlty? 
Y es, self 

Y es^ others f specify friends, relativeSi etdi ) . 

No 

If yosj do you feel that they were oooperatlve? _ _ 

If yes, speeify for what - . 



Did they refer you to another ageney 7 
. Yes ■ No _ Speeify 

;■. 114 ■ ■ 
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28. A TTiiiior In VlrKbiin Is to Id by the company that he must tnk^ an x-ray. A few 
weeks Idtor ho gets n nolicc In the mnil paying that undor the law ho has the 
right to ixHk his company to trnnsfer hini to a job whore there is hardly any 
dust. What do you thmk ho shpuUl do ? Circle onoi 

(1) Be quleti do not tell auybody about this letter. 

(2) Toll his buddies about It and ask their advice first. 

(3) Go to the union and ask them for hclin 

(4) Go to the conipany and dcnumtl a job on the outside. 
(0) Quit the mijie and rcL another job* 

(6) Co to the Dlaek Limg AssociDtion* 

(7) Go to the Social SGcurity Office and apply for Black Lung bonefita, 

(8) Other (spocify) 

29. DO you Imow anyone that tried to got a tranefer? 

Yes No 



If ym^ was he successful ? 
Yes No 



30* A miiicr has been working in a union mitio for about 18 years. Lately his chest 
has been hurting and ho hag had difficulty breathing. His wife wants him to get 
a chest x-ray* His buddy tolls him not to because tho mine foreman will find 
out md if it Is bad he will get fired and lose his pension. Wliat should the miiier 
do? 

(1) Get the x-ray* 

(2) Not get die x-^ray. , 

(3) Refuse to answori 

(4) DonH loiow* 

31. Wliat servicea has the union provided you in regard to Black Umg testing? 



Kow iOnio questions about manpower services. 

32. If you were layed off tomorrow, where would you ^ to look for a job? Circle 
ones 
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(1) Other mmOB. 

(2) Stato Employmont Office^ 

(3) Chock with buddies, 

(4) Othor (apccify) 

33, Do you know of tmy government job training program In your area? 

Yes No 

IfyeSj what? 



Have you had any help from any of them? 

Yes ____ No 
If yeSj what kind? 



How did you find out about the trarnlng prograni? 

(1) Friend 

(2) Relative 
<3) Union 

(4) Media 

(5) Heferral from another agency (apecify) 

34* Would you take a training program if it were available ? 

Yes No _ 

If yes, what Job would you want to train for ? . 

35s Have you been out of work within the last five years ? 

Yes No __ 

36. Have you ever dra%vn Unemployment benefits ? 

Yes _ No 
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37„ Whoro is tho nearest Hlalc Kmploymant Office m mllos frorn your home? 
milo^* 

36* Has tho State Employmont Ofrico rGfcrrcd yOu to ajiy jobs 7 

Yes . ; No 

If ye^i did you get any offers ? 

Yes ^ No 

If yes, did you accept these offers ? 

Yea No ^ 

If no J why not? 

(1) Pay too low. 

(2) Job too fnr awny. 

(3) Other (spaeify) - 

Did you run out of bonefits before you foimd work? 

Yes No 

39, Did you got any help from othpr agencies? Circle one: 

(1) Welfare 

(2) Pood stamps 

(3) Other ' 

(4) Other ; 

40* What manpower ser\'lecs has the union provided you with? 
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If yes, where did you go? 



(1) Large city (2) Medium eizb city 

(3) Rural town (4) Farm 

Did you find work? 

Yes - m 

If so, what kind? _ 

Why did you come back? 



42* your opinlDnp do you think the employment offiop does a good job to fmdljig 
work for unemployed people? 

Yes ^0 _____ DonH taiow 

Probe for comments 



43, How would you rate your health ? Circle onc^ 

(1) Excellent - (2) Good 

(3) Fair (4) Poor 

Fin ally J pleage say .ifyou_agree or nojWLthJhe following gtatementg 
^^^^^^ 1, Miners work harder than workers in other oeeupationSi 

2p The goveniTnent should do more for the miner, 

^ 3i Once a miner ^ always a mmeri 

4, The minGS are more dangerous than most people think. 



118 



5* Companioi don^t liko to transfdr men outaido when they have lunf 
problenis* 

6* Minera' wives ara normally tho bosses of the femlly* 

7. MLnera have the worst job in the United States. 

8. The /people In'WashingtQn aro really eoncemid with mmar. 

9. Mining has gottan better over the last few years* 

10* A mijier would be vBry proud if his son went to work to the mines. 

11* Most eoal companies are eoncerned with keeping dust levels in the 
mines low. 

12* Miners are pretty stupidi they let others step all over them* 

13, Some peoplo say that a miner who has black lung eaimot do his share 
of the work in the seetion* 

14* Miners are overpaid* 



Intarviewer Questions— TO be mswared by you after you eomplete the Interview* 
1, Race of interviewee 

2* Ethnlo background of interviewee = = — = 

3, Size of mine where he works t approx, toimage 

nOp of employees . . . 

4i to your opinion Is his Income above $3^ 600 a year? 

below $3, 600 a year? _. . , 
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AppendiK C 

INDIVIDUAL CASE STUDIES OF DISABLED MINERS 
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CASE STUDY 1 



Mr. A is a 03 year old former West Virginia miner who has had 41 
years of oxpcrlencc in tho mines. His jobs were primarily nt the faro and ha luis 
done motor Emd track work also. The majority of his career was spont at one 
mine. 

Presently .rocelvlTig black lung paymQnts, Mr, A filed a claim at 
the beginning of the prop-am, January 1970, and received Ms benefits approxi- 
mately seven months later. Before signing up for the black luiig progi'am, how- 
over, he had spent time in Charleston at Black Lung Association meetings urging 
the passag e of tho FCMHSA of 19G9. Mr. A had also fHod for State workmen's 
compensation for sUicosis and his medical examinations had revealed 15 percent 
loss of function. After appearing before the Board, Mr. A was awarded a lump 
sum of $1500 for his Impairment. 

Wlien his company discovered he had been examined and had filed for 
State workmen's compensation, Mr. A was laid off from his job. He states 
that the very next week he recelvGd a compensation check in the mall, but re- 
fused to accept it because he was determined to fight the injustice he felt had 
been done to him. Mr. A noted that the union contract states that, if a worlier 
can prove he was laid off without just cauae, he will be reinstated and paid for 
every day's work lost. 

Mr. A stated that the ''Olga Agreement" between the coal mine opera- 
tors and the union stated that a man would be laid off once it was learned he had 
applied for compensation for silicosis. Although this ap^eement no longer 
exists, Mr. A felt at that time that the companies should arrange to pay workers 
more compensation than they did when miners were laid off. He claims to Icnow 
some men who have received State compensation for allicosle and who are still 
worldng. 

In hopes of regaining his job at the mine, Mr. A went to the Superin- 
tendent's office to file a grievance. He pointed out to the official that a review 
of his work record would show that he did Ms Job well. Mr. A added that the 
company had to hire two men to replace Mm at his former job! 

t 

Next, he was permitted to read the "Olga Agreement", which Mr. A 
described as "dirty work, not law. " However, he failed to request a copy of 
this statement. Later, when he realized he should have a record of this infor- 
mation^ he returned to the office but was unable to get a copy. 
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His next step was to take his case to the umpire, who ruled against 
him because of the ^!01ga Agreement. Finally, Mr. A carried this matter to 
the Labor Relations Board in Cincinnati j Ohio, He stated that the Bo^d kept 
Ms file for three to four weeks. Then he was notified that he was allowed one 
week to furnish new evidence of his being unjustly dischargsd from his job, 
Mr* A could not get a ruling in Ms favor* He feels that the operators had in» 
fluenced the final decision of the Board, 

After these unsuccessful attempts to be reinstated, there was no use 
in looking for another job with a different coal oompmy^ Two factors were 
against Mm— his age and his dlsabUl^. Mr* A said that once a man files for 
silicosis compensation, he is, in essence, signing a waiver* No compsmles will 
Mre a marked m^* 

Mr. A then filed for Federal black Imig benefits* He did not have any 
X-rays taken by Social Security, because he knew that Social Security had access 
to his State workman^s compensation records which contained the medical history 
gathered when he filed for silicosis. Also, his family ddotor had medical files 
to which SQclal Security could refer* Social Security, at one point during the 
processing of Ms claim, had sent a letter requesting he report for a breatMng 
test* The breathing test, he said, was a ''delaying tactic" by Social Security to 
postpona the awarding of benefits* Therefore, he did not go for that test, or any 
others, since he believed that the medical evidence already available was suf-^ 
ficlent* 

Several times Mr, A went to the SoQial SeCTirity offlce to check on the 
status of his black lung cl^m and to review Ms claims file. Only recently have 
claimants had no trouble seeing their flies, according to ^^Qr* A* Also, he 
believes that black lymg claimants should have the right to see people with 
authority at the local Social Security office. About seven months after he had 
filed Ms claim, Mr* A reQelved a notice that Ms black lung benefits had been 
awarded. 

In addition to Ms montMy black lung aheck, Mr, A receives his $1B0 
a month pension from the UMWA Fimd, and regular Socl^ ^curlty disability 
payments* He commented that it took three months to get the pension BMd the 
usual six to eight months for the disability claim to be processed and paid, 

Mr. A says that the law is only as good as the enforcers, md he hopes 
the new Black Lung Benefits Act of 1972 will help other deserving miners and 
widows to receive beneflts* 
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CASE STUDY 2 



Mr, B, age 53 ^ has had 2S years of service in the minGS, He has held 
a varioty of jobs in the maintGnance area, which included moving equipment and 
laying track. Most of his years were spent with one coal company. Except for 
four years as a captain in the Air Force during World War II, Mr. B has no work 
experience other than mining* He is married and has tliree dependent children. 

In January of 1968 Mr. B filed for State workmen^ s compensation for 
silicosis in West Virginia. He was declared to have 50 percent impairment at 
that time. His claim was not honored until Julyjl970| when he was awarded 
$3, 760. Since Mr. B felt he deserved higher compensation, he appealed the case 
tvdce^ but did not win. He added that the IJMWA lawei* representing him had 
refused to re^open the case again, although the time limit on filing appeals had 
not expired. * 
-I 

Prior to receiving compensation for silicosis tlirough the State^ Mi% B 
was forced to leave his job to be hospitalized in January, 1970. His physician 
di^nosed his condition as "Pneumoconiosis with other complications" and advised 
against Ms returning to work. Since his release from the hospital in February of 
1970p Mr. B has reported regularly every two months to the same doctor to have 
an exammation and to receive medication* He has not worked since that time, 
and states that he could not work if he wanted tOj because he "doesn^t have the 
wind' - to do the job. 

In March, 1970, Mr. B applied for black lung benefits and Social Secur^ 
ity disability payments simultaneously. He also filed for his Veteran* s pension 
and was sent to the VA hospital in Huntington for an examination. He states that 
he had no problem at all getting his pension of $150 a month. In addition to this * 
pension, Mr. B receives public assistance of $24 a month and food stamps. 

Mr. B already has had his black lung and SoQlal Seci,irlty disability 
claims reftised one time. He has asked for reconsideration and says that both 
claims are still pending^ 

When asked about the process for gathering medical data for his black 
lung claim, Mr* B related that he had had a number of X-rays and breathing tests. 
He said that he was not reimbursed by Social Security for any examinations by 
private physicians, 

* It is possible that the lawyer believed that he had Insufflclent evidence to win 
the case. 
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First, Mr. B had an X-ray, from the front only, and a breathing test 
at Appalachian Regional Hospital, Also, he had a brQathing test administered by 
another doctor who gives eKaminations for Social Securlly* Mr. B felt that this 
test was totally Ineffective and added that the miners have little faith in this 
particular doctor* When he reported for the test, he haci to wait over two hours 
in an air-conditioned waiting room before being eKa^lned* Mr* B believes that 
breathing tests should be conducted following exertion rather th^ relaxation. He 
said that the other breathing test he recelveds wMle on a treadmill^ was a better 
indicator of respiratory ailinents. The results of this latter test showed Mr^ B 
to have 60 percent impairment* 

Another private physician took X-rays from four or five different angles, 
and a doctor in Kmntadky diagnosed . his condition as ^'silicosis in the second 
stage* These reports also were submitted as medical evidence in Mr, B*s black 
limg file, 

Mr* B said that a Vocational Rehabilitation counselor had been, to his 
home. After realizing that Mr* B was unable to work, the counselor had said he 
would '-close the books^- on his case^ 

In Aprili 1971, Mr, B conferred with a representative at the local 
Social Security office and requested that (1) his claims folder be forwardad from 
Baltimore for Ms reviews and (2) Ms black lung and Social Security disability 
claims be filed separately, Appra*entlys it is normal procedure for Social 
Security to maintain one master file on both claims, Mr. B thinks that he is 
surely entitled to Social Security dis ability p if not black lung^ and says that the 
independent processing of the claims would expedite Ms receipt of benefits, 
Mr^ B wrote to a Senator from West Virginia revesting that he investigate the 
matters and the Senator responded he would do so. However ^ Social Security 
has continued to file the two claims as one^ 

In April, 19 72 J one year aftei^ his request ^ Ms d^ms file ajra^lved in the 
Social Security office. At this time, Mr. B requested that the local office add to 
Ms file the report of Ms VA medical examination and the information from the 
West Virginia Department of Welfare* 

When asked Ms reaction to the Black Lung Benefits Act of 1972 1 Mr* 
B responded that this new law, if properly administered^ mil enable more . 
claimants to receive benefits* Mr, B stated that he had testified before the 
Senate subcommittee in Decembers 1971, prior to the passage of the law. When 
the law was enacted in Mays 1972, Ms Congressman had sent him a copy. Also, 
he has received a letter from Social Security advismg him that Ms cl^m is being 
reviewed in light of the new amendments to Title IV of the FCMHSA. 
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CASE STUDY 3 



Mr. C is 49 years old. Before he left work several years ago, he had 
been in the mines for approximately 18 years. He spent most of his career worMng 
for one compaay and his jobs were at the face, where it is quite dusQ^. There are 
eight dependenta in the home, and one son is attending college. 

A few years ago J^Ir. C had two X-rays taken— one at a hospital and 
another by a compensation doctor for Ms company— and was told his lungs were 
clear. By the time a young physiclaii In Charleston determined that Mr. C had 
respiratory defects and advised that he file for State workmen's compensation for 
silicosis, the period for flliiig auch a claim had expired. 

In January, 1970, Mr. C applied for black lung benefits. As of yet, Ms 
claim has not been approved. He said that Social Seourlty has never requested 
that he have a breathing test or additional X-rays. Shortly after the passage of 
■ the Black Lung Benefits Act, Mr. C received a letter from Sodal Security ad- 
vising iilm that a hearing was being arranged for Ma case. Mr, C was surprised 
to learn this since he had not been notified previously that his claim had been 
denied! About the saxne time he got another letter from Socl^ Security telling 
him that his black lung claim was being reviewed following the enactment of the 
liew law and that he would have ample time to supply new information. 

Six months ago Mr, C had had further examinations by a well-lmown 
physician that showed a 65-70 percent loss of function* When his Congressman 
. recently urged him to aubmit to Social Security all new medical evidence in sup- 
port of his claim, Mr. C supplied the results of tMs latest teat. He had scheduled 
appointments with two more doctors, but decided against going. He believes that, 
under the new law, his black lung disability can be determined by the evidence al- 
ready available, Mr, C has not submitted any bills to Social Security for reim- 
bursament on his madloal expenses because he felt It would be futile— he knows 
of no one who has been reimbursed, 

Mr, C's Income consists of hie VA pension of $45 a month, regular 
Sociial Security disabilily benefits, and food stamps. Since he no longer has 
health coverage from the UMWA Fund, lie is forced to pay $50 a month for insurance 
for Ma \vlfe and children. Because of his health, Mr. C can not get coverage for 
himself. 

Mr. C said that he waited three years for his regular Social Security 
disability benefits. During this period he oould not get even the most menial 
employment because of Ms poor health. He said that doctors considered him too 



disabled to work, but Social Security did not judge Mm to be disabled enough to 
get disability paymeiits. Finally, Mr. C went to the local Social Security office 
in hopes of receiving some word on the status of his claim. A young man at the 
office took interest in the case and arr^ged a hearing in Charleston. The exam- 
iner questioned Mr. C and his wife briefly, reviewed the medical reports, and 
granted his Social Security disability beneata immediately. The amount of back 
payments received was used to pay off the many debts incurred over the past few 
years, including almost $2, 000 in grocery bills. Mr, C feels tha.t Social Security 
should make every effort to process olalmB more quickly, so that olalmants will 
not find themselves as flnancl^ly strapped as he was. He is still awaiting a 
decision on his black lung claim. 

Mr. C la Ml active oommunity worker. Not only was he a member of 
the Disaster Committee for the Buffalo Creek tragedy, but also he attempts to 
assist his neighbors who seek benefits. Mr, C Is dissatisfied with Social Securi- 
ty's decisions on some cases and has appeared at hearings for two widows who 
have appealed "their black lung claims. Also, he cited another case involving two 
recently orphaned children. When the mother died, the father cared for the chil- 
dren for four years until Ma death. Although the father, who worked 41 years in 
the mines, was unable to prove his disability under the FCMHSA, Mr. C hopes 
the new, more liberal Black Lung Beneflta Act will ^ant beneflts to the orphans 
based on their father's death that was due to pneumooonlosis. The children are 
receiving regular Social Security disability payments now. 

Mr. C knows a 20 year old young man with eight months in the mines 
who has been X-rayed under the program provided by his employer. TMs miner 
had evidence of pneumocoMosis, requested a transfer, and was given a job in a 
low-dust area. 

Mr. C tMnlcs the new law passed in May of 1972 will be enforced pro- 
perly and will provide help for many more workers and dependents ^ especially 
those previously denied. He hopes that dis crimination by operators against 
miners with evidenoe of the disease will be stopped. Mr. C told of a friend who 
operated a cutting machine. His X-ray showed indications of the disease, but 
he did not qualify for benefits. The employer learned of the miner's condition 
and laid him off. Mr. C says the Black Lung Benefits Act should correct the 
inequities in the administration of the X-ray and the benefflt programs. He, of 
course, hopes to be p'anted black lung benefits imder the new law. 
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CASE STUDY 4 



i^lr, D is a 54 year old former West Virginia miner with 31 active yeaa^s 
in the mines. He ran a loading machine for a few years, but most of his working 
career was spent as a motorman. The coal dustj coupled with sand dust [u^ising 
from beneath the wheels and tracks of the motor, created extremely hazardous 
air to work in* Mr* D says that the respirators the miners are recpilred to wear 
are inadequate^ because they do not catch the fine p^ticlei of dust* 

Mr* D became aware of his disability when he was required to get off 
the motor and do brake work, which entails walkings Ho found it almost impos- 
sible to breathe, so ha went to his physician, who advised him to stop working* 
Mr. D then applied for black lung benefits and was asked to go to a mobile clinic 
for an examination. He received Gorrespondence informing him that his lungs were 
all right. Next, Mr* D was sent to an Appalachian Regional Hospital where he 
was administered a '^cracker ^boK breatlilng test. Mr. D tMnks that the exanilna-- 
tlons sponsored by Socl^ Security are Inadequate for determining black limg* 

So 3Vtr, D went to Dr* Rasmussenp a well Imomi local physician in 
Beckleyj West Virginia. There he received a blood-^gas study test which deter-- 
mines how well the blood oxidizes air from the lungs. While the patient Is being 
examined he is reqpilred to exercise on a stable walking machine, Mr, D was 
very satisfied with the test he received in Beckley and considers it to be the only 
effective way of testing for black lung. He thinks there Is a need for similar labs 
to be set up in all coal fields. He believes that most other miners would agree with 
Mm on this point, 

Mr, D applied for black lung benefits in January, 1970 and received his 
first payment in October ^ 1971. When he received his first black lung check his 
Social Security disability ($300) was reduced to $148. Each time a raise was 
granted for black lu^ benefits It was deducted dollar for dollar from his Social 
Security disability. (Mr* D gave no indication that he was familiar with the recant 
change brought about by the passage of the Black Lung Beneflts Act, which elimin- 
ates the reduction of Social Security dlaablllty payments to a miner eligible for 
both types of benefits) . 

When Mr. D quit work he applied for Social Security disability ^e to 
his lung condition* He received his f^st Social Security disability payment seven 
months aAer application^ at which time he applied for State workmen^ s compensa- 
tion. Mr. D feels that the resistance of Ms former employer resulted In the delay 
of payments for compensation benefits. Conse^entlyj Mr^ D received a 30 per- 
cent grant two years after application for benefits. 
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Mr, D expressed some misgivings about the genuine concern of Social 
Security and workman's compensation for the coal miner. He believes that Soaial 
Security and workmen's compensation are against the physician in Becklcy because 
those tests were more likely to indicate black lung, 

Mr* D cited some improvements that should be made in the making and 
enforcement of black lung laws. He favors better clinics, fairer doctors , and 
improved testing procedwes^ as well as modification of regulations covermg 
qualification for pajTOent, which he considers too strict. He thinks the lawmakers 
should visit and actually talk to miners in the minea. The people in Bdtlmore 
'^don't even know what color coal Is^ " The lawmakers should know more about 
the conditions of the coal miner* Aleo, he considers six months to be ample time 
to process a case, 

Mr* D is of the opinion that in ma^y cases, widov/i have difflmlty getting 
benefits , Hospitals desta*oy recordi of patients w^ho have been dead over five ye^S; 
consequently I widows must rely on affidavits for proof of their husband^s disabill- 
tyt These affidavits and sworn statements of neighbors Bre not p.ven enough eon- 
slderatlon by Social Security and workmen*£ compensation officials. Furthermore, 
when a miner dies in a mine of a pulmonary ^sftmctlonp Ivlr. D says that the 
owner may attempt to falsify the death Qertificata, so that he will not be required 
to pay benefits to the widow. 



CASE STUDY 5 



Mr* E is a 43 year old former West Virginia miner with over 26 yem^s 
of experlonce in the minei. He held varioui jobs at the face of the mine imder 
very dusty conditions/ At present, Mr/ E Is not working and doei not receive any 
benefltij although he has made application for State workmen's compenBatlon and 
Social Seourity diaability* Mr* E has two children in ichool aJid hli wife to sup- 
port. He receives $200 monthly, in addition to food stamps, ai subsistence from 
the IocdI welfare ^ency. 

Follomng the advice of Mi physician Mr, E stopped worldng one year 
ago. The dust was so bad In the mines that vlelblllty was reduced to five feet* 
Mti. E noticed hii condition when he had to get off Ms coal loader and work on the 
floor of the mine. His condition worsened to the point that his fellow workers had 
to assist him in Ms duties. 

K'lor to quitting, Mr, E revested m outside position away from the 
dust* His foremaji and superintendent refused him a contending 
#there was nothing wrong with Mm, Mr. E is familiar with the opt=out rule under 
/ the black lung laWp but states that it is not enforced. Workers holding outside 
jobs have seniority and protected by union confr acts* Mr. E did not go to the 
unions beeause he did not have enough seniority to get an outside position. At 
the time Mr. E applied for black lung he was still worldng. Since then he has 
been denied benefits and is in the process of appealing the case . At the time of 
the initio application he was informed that he would have to apply for State work- 
men's compenBatlon, but for some undetermfned reason he has just recently filed 
for compensation* 

Mr, E was sent to a loc^ Appalachl^ Regional hospital for an examine 
ation by Social Security when he applied for black lung and Social Security disa- 
bility beneflts In January, 1970. Mr. E reterred to ttie test received there as a 
^'crackerboK breathing test^i . * In an effort to acquire medical results from a 
physician of his own choice, Mr, E went to Becldey but was never reimbursed for 
travel expenses. Since then he has been informed by the Black Lung Association 
that such expenses are to be reimbursed by SooIbI Security* Mr, 1 feels the 
^'crackerbox^* test Is m inadequate mcMis of determining black lung. He feels a 
man should be exercised wMle he is be^^ 

When asked what could be done to Improve black lung laws Mr, E re- 
plied that the time it takes to process a case is unreasonr^le, Alsoi the Social 
Seourity repreaentatlvcs do not Imow enough about the coal miner. If they would 
go In the mines for a couple of shifts they would be more sensitive toward the coal 
miner^s needs. Mr. 1 feels Social Socurity is not doing anough to help the minor. 



CASE STUDY 6 



Mr, F is a 41 year old former West Virginia coal miner with 
20 years of experience In the mines. Most of his time was spent as a shuttle oar 
operator and his work at the face of the mine was under extremely duaty conqitions, 
Mr. F applied for State vvorkmen's compensation and Federal black lung beneflts 
in July, 1970. 

Mr. F stopped working in November, 1970 on the recommendation of his 
physician. Since then Mr. F has been denied black lung benefits twice and Social 
Security Disability twice. He was p*anted a 15 percent disability from Workmen's 
Compensation, but reftised it twice, because he is convinced that he deserves a • 
ftill disability compensation from the State. He is now awaiting a hearing on Ms 
claim for compensation benefltfi. 

Mr. Fhas five family members, including himself, to support. Since 
he stopped working in November, 1970, the fandly has subsisted on welfare. He 
receives $240 per month, including food stamps. Before he stopped working, Mr, 
F's salary was $700 per month. 

Mr. F contends that the examination admimstered at a local Appalachian 
Regional hospital- recommended by Social Security is unfair. Ue refers to the 
breathing test as the "crackerbox" teat. Mr . F was told by the hospital that the 
Black Lung appeared in Ms X-rays but not in the breathing test. In an effort to 
acquire his own test, Mr. F went to the Appalachian Re^onal Hospital in Beokley, 
West Vlrglma for a gas-blood study. There Mr. F was informed that he had an 
85 percent disability. F believes that the exaininatlon administered at 
Be oMey was fair and thorough. ■ 

Mr. F states that he has not experlenoed good cooperation from Social 
Security representatives. At flrst he was refused aooess to Ms records at the 
local Social Security office. When he did get permission to see them, they were 
incomplete, Mr. F olaims.that the doctor's statement from Beokley should have 
been in the files, but was not present when he inspected the files. Mr, F said 
that he has never been informed of prooedures for applying for black lung benefits 
by anyone at the local Social Security offices. All his information has come from 
the Black Lung Association. (The Black Lung Aisoclatlon is an independent 
organUatlon to Inform miners of their rights under the law. This organization 
was also a lobby group for the black lung legislation, ) 

Mr. P thinks that the program for black lung could be Improved. First, 
the Social Security representatives should visit and spend some time In the mines 
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so that they would be more considerate of the miner's plight. Secondj the test 
for black lung should be administered while the mdlvidual is exercising, such as 
the one administered in Beckley. Third, Mr. F believes that the miners should 
have some say in tiie rules and regulations governing the black lung prop'am, as 
well as a voice in the deoision-making. 
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CASE STUDY 7 



Mr. G is a 53 year old former West Virginia miner with 25 years of 
experience in the mines, Mr. G was an elecfepiclaii and ta'ouble shooter at the 
face of the nalnes before retiring due to dlsaJbllity In 196B, 

I^, G stopped worMng in 1965 after experienolng 
health due to nerves and diabetes. He spent some time in the hoapltal on several 
oecasions between 1961 and 1965. In 1965 Mr, G's physlolan advised him to stop 
all heavy work. At that time Mr. G applied for and received Social Security dis- 
ability beneftts. He Bmd that the only time he received welfare aaslstaiice was 
during the times he was in the hospital (1961-1966), 

" Mr. G applied for black lung benefits in Janu He was sent 

to a local hospital by the Social Security Administration for an examination which 
resulted in a negative report. Consequently, he was denied his black lung beneflts 
Mr. G then began his appeal by going to Be ckley to be examined by the physician 
there. He sent the Beckley results to Social Security and receiyed his flrst black 
Itrng payment in March, 1972. Mr, G stated that he did not apply for State work- 
men's compensation because he was in the hospital too much, 

Mr. G saya that State workmen's compensation is har 
people applying for comperisation retain laT^^ers, who. In many caseSj oharge the 
miner 25 percent of the benefits he will receive for life. Lawyers are necessary 
to counteract the operators who may contest the claim. Mr, G feels that the 
operators have too much Influence In maklrig the State laws that govern compensa- 
tion beneflts. In order for recent black lung legislation to be effective in the 
fliture, operators will have to be made awwe of their responsibilities to the 
miner by tlie Federal government, 

Mr- Q has knowi several miners with a chan^ee to opt out ^o 
to cleaner air, but none exercised the option. He himself does not believe that 
there Is any place in and around the mines where clean air exists all the time, ♦ 
In passing, Mr. G stated that outside Jobs whloh are available for underground 
miners go to those miners who have seniority. . . ^ . 



Mr, G thinks that the greatest problem in the black lung program exlsta 

* This statement contradiots the evidence of the Bureau of Mines i but note (1) that 
Mr. G retired In 1965, long before the present standards v^ere established and 
(2) that he may have worked in minBS that were not veiy clea^ 



In the area of medical evidence of black lung. He believes that the test centers 
sponsored by Social Security are inadequate. Many of these centers administBr 
what Mr. G refers to as the "OTackerbox breathing test. " He thinks that the only 
way black lung can be effeotlvely determined is to test a man while he ia exerclai] 
Therefore, he considers the blood-gas study teat administered in Beckley, West 
Virginia to be the only fair test for black lung in existence. 
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CASE STUDY 8 



Mr* H has worked 27 years In the mines of Keatuclq? and la 44 years old. 
He stopped working in March, 1967 due to aback Injiiry wid pneumoconiosis. Mr. 
H operated a loading macUne and a continuous miner; all his work was at the face 
of the mine. He said that the dust was so bad that you could hardly see to work 
when using a 32 volt light, Ths foreman would tell the men to oontlnue to work, 
that the dust wouldn't hurt them. 

Mr . H as three children living at home. At present, he receives bene- 
flts from blaok lung. Social Securi^ disability, and State workmen's compensa- 
tion. -■■ ■ 

Mr. H applied for Stat© workmen'a compensation in 1966 and in the middle 
of 1968 he received a 15 per cent disability. After paying the lav^er (15 percent 
of back pay) Mr. H p-ossed $1, 700 for his disability from the State. From 1967, 
when he quit work, until 1968 when he began receiving State benefits, Rfr. H re= 
ceived food stamps from the local welfare agency . He was refei^ed to the Bureau 
of Vocaticnal Rehabllltati® where the counselor told him that he could not be rehab- 
ilitated, that is, his physical limitations precluded my hopes of reta'ainlng hino- 
for another occupation. • 

Mr. H applied for Social Security disability in Jun^ 1967 and was tiurned 
down twice. He took his case before a hearing board and, with the aid of a friend 
who was a lawyer, he received Ms disability 14 months after the ffrst application, 
Mr. H admits that his friend, the lawyer, was instrumental in getting him the 
Social Security disability benefits. Little difflcuity was encountered in obtaining 
Federal black lung benefits. He applied for the benefits when the bill was enacted 
into law January, 1970 and received his first payment six months ^1^^ 

Mr, H gathered Ms own medical evidence for black limg and submitted 
it when he applied for benefits. He went to Becldey and several sources for 
examinations. He found out about black lung benefits from his physician. He also 
traced down his own work record. He states that he was never reimbursed for 
ta-avel expenses on any of these oocasions, Wc. H said that the Social Security 
representatives did not provide adequate obimael ooncerning the prdcedures for 
attaining blaok lung benefits. 

In 196B Mr. H, on the advloe of a neighbor, went to Beekley to be 
eji'amlned for black, V^ng.^^^^^ H told then that he shoi^ld quit worklngi but he 
continued to work for two more years. to get a better 

job In Mother nalne but could not pass the physical examination. At the same tlm% 



he was told by doctori in Williamson, West Vlrpnla that he was all right and 
could work. Finally ^ in 1966 he was told by doctors in Williamson that he had 
between second and third sta^ penumoGonioals* Mr. H then began his application 
for State workmen's compensation* 



Mt^ H cited some Improvenients that he thinks could be made in the 
existing black lung laws* Firsts a miner should have a ^eater voice in where 
and by whom he should be examined. In Mr* H-s case, it takes an hour and a 
half to <^ive 50 miles over two-lane , dangerous, and wndlng roads. Second^ 
the miners should have more say about the laws and how they are administered, 

MTn H*s advice to other nainers would be to not give up hope of getting 
benefits* They should expect to be denied the first time. They should appeal and 
continue to appeal until they get their benefits. 



CASE STUDY 9 



Mr* I Is a 37 year old former West Virginia ooal miner wth 10 yem^i In 
the mines* Prior to quitting in February, 197^ Mr^ I held 

various Jobs at the face of the imnes. Mt. I has three young children and a wife 
to support. At present, he receives Social Security dlsri)lllty ($193, 40 month) 
and food stampe firom tha local welfare agency* 

In 1970 Rfr* I was examined and found to ha He then 

applied for and received Social Security disability for the back. He went back to 
work In August, 1971 and wwked until he qmt In February, 1972. While he was 
worldng, his Social Security was disconttoued but was continued again when he 
quit in 1972* Both times whlla he was out of work and aw^tlng Social Security 
disability benefits ha received subsistence from welfa^ has a 

UMWA Welfare Fmid hospital card, but It will be taken away In Febru^y ^ 1973* 

Mr, I applied for black lung beneflts in Jmuarys 1970, Since then he 
has been turned down twice by Baltimore because his X-rays ^d not show auf^ 
ficient evidence for Mm to qualify* On the other h^d, a doctor to whom he was 
sent by SoclEd Secwltys told j^to* I that he had black lung* The doctor urged Mr* 
I to appeal Ms case. Mr, I Is confiised over the denials he has reeelved, because 
in 1970 he called the Baltimore office of Social Security mid he was told that he 
would receive benefltSi J^fr* I has written his Congreeman, asking him to help 
speed up the clum* Mr* I feels his case is being m 

In addition to black lungp Mr* I has flled for State workmen's compen- 
sation* He has a lawyer working on the case who will charge him 25 percent of 
the back pay he will receive* Mr* I thinks It a.dis^ace one has to hire a lai^ 
to get benefits that are rightftilly his to begin mth. Mr. I has not gone to the 
union for aid because he feels that if the doctor says he has blaok lung he should 
get his payment ^wthout going to an outside source for help. 

Mr, I says that a cannot get a Job outside in Qleim air because no 
such Jobs are avalltole. He thinks tha 

: proved* Water la used only when feels that 

the owners do not care about the miner ; they only care about the coal* 

Mr. I believes that there are many miners still in the mines who 
should not be there* Many are sick and can hardly breathe. One factor contarl" 
buting to thete reluctance to leave is the length of time it takes to process a 

/Claim. :.r'y y 
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Mr. I did not get medleal evidence on his omiV because he conildered 
it fotlle to do so, , He thinks the Social Seci^lty repreientatlves have miiled him 
about hia condition, Mr. I aays the people in Baltimore should visit the mines to 
get iome idea of what the miner goes ttoough* He alio thMcs the miner should 
have more say In how the laws operate^ 
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CASE STUDY 10 



Mr. J is a 63 year old former miner with 30 years experienee in the 
mines. He worked imder dusty oondltloni operating a motor most of his worMng 
career* He left the mines In 19B9 because of a back Injury/ ^Rfr, J applied for 
Social Security dle^lllty in 1961 and receives $306 a month at the present time. 

MTp J applied for black lur^ beneflte in January, 1970 and has been 
denied tMce sinee then* A la^^er has been ret^ned to help expedite the claim. 
Although he knows all clalmi mil be reviewed imder the recent passage of the 
Black Lung Benefits Act p he will St^ 
^proved. Mr. J s^s that If he la tarned do^ 
a la^er and ta*y to get worlanen-s CO 

Mr, J paid $45 for examinations owi and wae never reimbursed. 

Social Security sent him to the Williamson Miners VHoapltal In West Vte'glnla for 
X-rays amd a breathing test* The Social 
well, but they would not let him see his f 

During the time Mr, J was awaiting his Social Security disability benefit e, 
he applied for public asslatimce bu^ He owned a touck which he 

made a little extra money mth. He says that the welfare agency told him before 
they could give Mm assistance , he would have to sell the tnick* 



CASE STUDY 11 



Mr. K Is a former miner vdth 31 years experlBnce in the mines. He is 
58 years old. Most of Mr. K's mining career was spent as a coal loader operator 
wMch is a very dus^ job. Mr. K worked in a number of mines where his work 
was done at the face. 



At present Mr, K receives Social Security disability for a back Injury 
mcurred in the mines. He applied for black lung benefits in January, 1970 and , 
since then hae been toned down twice. Each time he was informed by Social 
Security that he wds not totally disabled, and therefore did not qualify for beneflta. 
Mr. K has not applied for State workmen's compensation. 

Mr. K states that he was hirned down for black lung benefits by the 
Bureau of Vocational Rehabilitation In Charleston. (An Interview with BVR repre- 
sentatives in KentuclQr brought out the point that many miners think the BVR la 
turning them down for benefltB, not Soolal Security. This, the BVR representa= 
tlves thought, had adyierBely afifeoted any rapport .that the' agency may have had 
with the miners. Consequently, miners are reluctant to apply to the. agency for 
rehabilitation.) 



Mr* K has been told by four different doctors that he has pneumoconio- 
sis. One doctor became so disturbed, when he found that Mr. K was not receiv- 
ing benefits for his condition, that he wrote a letter to the Social Security bfttce 
on Mr. K's behalf. Mr. K sali lie drove to one hospital and was told he had 95 
percent us age of hie breathing. The same day he drove to another te sting center 
and was told he had only 62. 7 percent usage of his breathing. The test that indi- 
cated 96 peroent usage was referredto^^b K as the "crackerbox breathing 
test, " Mr. K oalled it the "biggest fake he had dver seen; a joke! Mr, K 
received a breathing test at the miners' hospital in Williamson that. he considered 
to be satisfactory. 

Mr, K says that the local Soalal Security office has not been coopera- 
tl^ with him. One representative told him he was reftised benefits be oauso he ■ 
was receiving Social Security disability for his back. On one occasion he was 
refused access to his own file. When he did see his file ha felt there was enough 
medlGal evidence present to enable him to draw benefl^ 

Rfir. K says there are men working in the 
because they are -dlsabled by black lung. These men are reluctant to quit work 
and apply for black lung. They are afraid of being denied and being left without 
a source of income, : 



= Mr. K euggests that the miner i have tiie^ own facilities for black lui^ 
exajnlnations. At preBent the doctors protecting the owners^ Interest and not 
the miner He feels there should be more competent doctors, that they should be 
naore sensitive toward the mmers' needi. He feelB that if the State is ever g^ven 
the resppnslblllQr for running the black lung pro^amj it will be corrupted by the 
operator's money. 
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CASE STUDY 12 



Mr. L is 45 yaars old. He left the mines with a leg Injury in 1968 after 
25 years of service. Moat of Mr^ L^s work was m one mine under very dusty 
conditions. He held a number of jobs, prtmarlly at the face of the mine, Mr, L 
currently'recelvei a total of $603 from benefits awarded to him by Wack lung. 
State workmen^s compensation^ aiid Social Sec^l Mr* L has elevea 

members in Ma family, including one girl in college ^ two children in high school, 
and four children invade school* Mr* L saye ^e could iupport his family much 
better when he was working because he had fringe benefits / e.g, , hoepitallzatlon* 
Presently I L cannot get hospitalization for himself but pays ^premiums for 
his family, . 

Mr\ L applied for workman's Qompensatloii due to disability while he 
was still working* At that time ha received a 10 percent disabllityr he believes 
that if he had been planted IB percent d^^ he would have been fired* A 

friend of hli was granted 15 percent disability ata^the same time Mr. L received 
Ms 10 percent and the friend was fired/ In experience Mr* L said he 

was afrMd to appeal the case. Hi i clMm was contested by the c 
10 percent claims bift with the aid of a union lawyer he won the case/ When Mr. L 
reeeiyed hlB first payment for black lung beneflts, he had to pay $395 back to 
workman- s obmpensatlori I because of an overlap in payments. 

Mr* L applied for Social Security dlsfi^llity benefits when he stopped 
working in 1968. He received an 85 percent disability and was paid 10 months 
after application. His Social Security disability benefits were out $100 when he 
began receiving black lung benefits In 1972* * 



Mr. L applied for black lung benefits in Ja^ 
and two denials he received hii first payment. He was turned down origlhally due 
to a lack of medical evidence proving that his condition was bad enough to receive 
an awardt During these^o years Mr* L received reporti from Social Security 
contaimiig letters from doctors who examined Mm, These letters contained state« 
ments to the effect that Mrt U was trying to get sometMng for nothing. One 
doctor told Mr J L ■ 'somebody would have to mine the co^'^' i therefore , he denied 
Mm a positive reporti The s^ne physician said "in order to get Social Security 
you almoit have to have one fo^ ln the grave and the other on a banana peel^* , 
However, Mr* L was not discouragedp md eventually ha managed to get a ^ V 

* The Black Lung Benefits Act elimluates the reduction Social Secm^ity disability 
payments to a nainer receiving In addition, any amount 

Avithheld, prior to wili be repaid. 



statement from another doctor conflrming his dieabUlty. Thie rasulted in m 
ap^oval of his claim in 1972. 



Mr. L states that it is impossible to get an out si da job In the mines. 
The comply always tells thoie who womd like a job in clean aJr that such jobs 
do not esast* When he wa.^ workhig Mr* L produced a doctor*! ilip for light work 
and was laughed at by the iupervlsor* L conoludas that the company^a philo- 

Bophy V concerning outside work away from the dust is ^ "If you oan*t do your present 
job you can leave- M 

Mr. L says that mdows go through too much red tap get benefits, 
Widowa depend on beneflts to finish raising their fanallles* Therefdrep they should 
not be subjected to luch dlfflc^^ to gather proof of their deceased husbands^ 111- ^ 
ness. Social Security ihoi^d be able to make a decision on a^sttag flles^ Mr, L 
does not undarstand the problem of determiidng ll^ilUy, (The reader must keep 
in mind that those Interviewed m^nt^n simplistic approaches to many of these 
issues, md are not awar a of the problems Involved in determimng^^s as 
liabili^* ) Mr. L knows of m Instmce when a man wais eleeta*ocuted In the mine 
and the Gompany said that he died of a heart attack. Mr. L s^s the companies 
try to relieve themselves of the reiponsibillty pf payiE^ widows and dependents 
their benefits. 

L contends that the ndners should ^^^h 
adinlnistoratlon of the black lung clin^ He also criticised the companies because 
they Mil work a man until ha la almost dead. They should initiate Irainlng pro- 
grams and hire younger people ^ They should be made more aware of thair respon* 
sibilities toward the aging miner. 



Appendix D 

ACTIVE MINEBSi Distribution of current miners 

in five year age groupi, 
by the years they worked m a claisified job 
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